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STATE AFFAIRS — C.S.H.B. 977
SUBCOMMITTEE ON ELECTIONS AND ETHICS — C.5.H.B. 74

STATE AFFAIRS — H.B. 1895, H.B. 1896, H.B. 641, H.B. 1843,
H.B. 859, H.B. 2835

FILED WITH SECRETARY OF STATE
(May 20, 1993)

S.J.R. 19

SEVENTY-THIRD DAY
(Saturday, May 22, 1993)

The Senate met at 10:00 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro,
Shelley, Sibley, Truan, Turner, Wentworth, West, Whitmire, Zaffirini.

Absent-excused: Sims.
A quorum was announced present,
Senate Doorkeeper James Morris offered the invocation as follows:

Qur heavenly Father, this morning we pray for these who come
together to continue their work these remaining hours of this 73rd
Legislature. Much is yet to be decided and we pray You will grant
to each participant patience and fairness as they work to achieve
that which they are committed to accomplish for the children, the
parents, and the teachers of Texas. This is our prayer and it is in
Your name. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yeslerday was dispensed with and the
Journal was approved.

LEAVE OF ABSENCE

On motion of Senator Rosson, Senator Sims was granted leave of
absence for today on account of important business.

HOUSE BILLS ON FIRST READING

The following bills received from the House were read first time and
referred 1o the commitiees indicated:

H.B. 2500 to Committee on Intergovernmental Relations.
H.B. 2817 10 Commitiec on Natural Resources.
H.B. 2866 to Commitiee on Natural Resources.
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BILLS SIGNED

The President announced the signing of the following enrolled bills in
the presence of the Senate after the captions had been read:

S.B. 87 S.B. 701
S.B. 387 S.B. 877
S.B. 485 5.B. 936
S.B. 640 S.B. 953

CONFERENCE COMMITTEE ON HOUSE BILL 259

Senator West called from the President’s table, for consideration at this
time, the request of the House for a conference committee to adjust the
differences between the two Houses on H.B. 259 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on H.B. 259 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Scnators West, Chair; Ellis,
Rosson, Luna, and Shapiro.

MESSAGE FROM THE HOUSE

Hous¢ Chamber
May 22, 1993

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:

S.B. 26, Relating to insurance premium discounts for vehicles with
antitheft devices. (As amended)

§.B. 28, Relating to procedural and fire safety requirements relating Lo
leng-term care facilities licensed by the Texas Department of Health. (As
substituted)

S.B. 73, Relating to the authority of a telecommunications utility to
offer caller identification service. (As amended)

S.B. 79, Relating to the requirement that the state develop a system of
selective contracting with health care providers for the provision of certain
services to Medicaid recipients. (As amended)

S.B. 86, Relating to the licensing of hospitals by the Texas Department
of Health including the provision and appropriation ol fees and the
assessment of civil penalties and administrative penalties.

S.B. 89, Relating to establishing a birth defects registry. (As amended)

§.B. 127, Relating to periodic reports concerning state trust funds. (As
amended)
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S.B. 129, Relating to reports required to be adopted by public
retirement systems and reports to be submitted to the State Pension Review
Board.

S.B. 142, Relating to authorizing public junior colleges to charge an
endowment fee and to establish an endowment fund. {As substituted)

S.B. 160, Relating to the provision of mental health and rehabilitative
services. (As amended)

S.B. 170, Relating to swimming pool enclosures. (As amended)

S.B. 184, Relating to the regulation of certain air transfer vehicles and
staff as emergency medical services vehicles.

S.B. 208, Relating to the offense of insurance claim fraud; providing
a criminal penalty. (As amended)

S.B. 209, Relating to the crime victims compensation fund; providing
civil and administrative penalties.

S.B. 213, Relating to model safe school checklists.

S.B. 218, Relating to loan repayment assistance for certain family
practice physicians. (As amended)

S.B. 236, Relating to guardianships for incapacitated persons; providing
a penalty. (As amended)

S.B. 332, Relating Lo consent for medical treatmenl by surrogate
decision-makers on behalf of incapacitated or comatose patients. (As
amended)

S.B. 335, Relating to student union fees at East Texas State University.

S.B. 346, Relating to changing the name of the Texas College of
Osteopathic Medicine to the University of North Texas Health Science
Center at Fort Worth.

S.B. 383, Relating to the existence, composition, and cxpenses of state
agency advisory committees. (As substituted and amended)

S.B. 418, Relating to the enforcement of certain employee claims for
payment of wages.

S.B. 427, Relating to the duty of nonprofit, tax-exempt hospitals o
provide charity care. (As amended)

S.B. 450, Relating to authorized investment of the state and certain
units of local government.

S.B. 493, Relating to competitive bidding by school districts.

S.B. 498, Relatling to continuation, operations, and functions of the
Public Utility Commission of Texas and the Office of Public Utility
Counsel; providing penalties. (As substituted and amended)

$.B. 521, Relating to the requirement for a muzzleloader hunting
stamp.
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S.B. 530, Relating to the creation of metropolitan rapid transit
authorities. (As substituted)

S.B. 536, Relating to disclosure of information by certain applicants for
employment in residential dwelling projects; providing criminal penalties.

S.B. 558, Relating to food labeling requirements under the Texas Food,
Drug, and Cosmetic Act.

S.B. 560, Relating to correction of a reference in law to the name of
the former United States Bureau of Animal Industry.

§8.B. 561, Relating to licensing exemptions for wholesale distribution
of prescription drugs.

S.B. 564, Relating to the licensing of wholesale device distributors
under the Texas Food, Drug, and Cosmetic Act; providing civil and
administrative penalties.

S.B. 586, Relating to the authority of the Harris County Flood Control
District to provide for or participate in the devclopment, operation, and
maintenance of certain recreational and environmental improvements in
connection with flood control facilities and projects.

5.B. 587, Relating to the authority of the Harris County Flood Control
District to engage in wetlands mitigation programs,

S.B. 588, Relating to the designation of responsibility for the
transporting of juvenile offenders,

S.B. 667, Relating to criminal law magistrates in Travis County.

S.B. 672, Relating to the Texas Council on Alzheimer's Disease and
Related Disorders.

S.B. 729, Relating to designation of the Texas Agricultural Experiment
Station as administrator of federal-state census cooperative programs.

S.B. 738, Relating o the safe operation of molorcycles on highways.
{As amended)

S.B. 749, Relating to the fines and costs by a defendant convicted in
a municipal court.

S.B. 771, Relating to medical records 100 years or older.

S.B. 781, Relating to prohibiting employment discrimination against
deputy sheriffs in certain counties for refusing to take a polygraph
examination. (As amended)

S.B. 784, Relating to proccdures for certain employment matters
concerning sheriff’s department employees of ccrtain counties.

S.B. 807, Relating to the establishment and financing of a
school-communiiy guidance center.

S.B. 817, Relating to the retirement system for fire fighters and police
officers in certain municipalities,
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S.B. 831, Relating to guardian bonds and amounts expended for
education and maintenance,

S.B. 835, Relating to the posting of telephone numbers and notices on
pay telephones; providing a penalty. (As amended)

S.B. 866, Relating to the use of abandoned motor vehicles by police
departments in certain counties. (As substituted)

$.B. 965, Relating to the authority of the Upper Guadalupe River
Authority to appropriate statc water for recharging certain underground
fresh water bearing sands and aquifers.

S.B. 971, Relating to the designation of wildlife management areas and
to the issuance of wildlife management association area hunting lease
licenses.

S.R. 976, Relating to authorizing privale persons to inspect and test
weights and measures; providing a criminal pcnalty.

S.B. 981, Relating to the approval of certain laboratories by the Texas
Department of Health.

S.B. 1015, Relating to the time for requiring a personal representative
to close an estate. (As subslituted)

S.B. 1029, Relating to the review and approval of certain permits by
the state, a municipality, and other local governmental entities. (As
substituted and amended)

S.B. 1042, Relating to the regulation of on-site sewage disposal
systems; providing civil and administrative penalties. (As substituted)

S.B. 1043, Relaling to the regulation of radicactive source material
recovery, processing, and disposal activities and establishing and
appropriating fees. (As amended)

S.B. 1073, Relating to the time of operation of water skis, aquaplanes
and similar devices.

S.B. 1074, Relating to lights and sound-producing devices on a vessel
or motorboat.

S.B. 1089, Relating to the farm and ranch loan security fund. (As
amended)

S.B. 1093, Relating to authorization for a county to create a county
utility system board to operate and manage certain utility systems.

S.B. 1132, Relating 1o payment of death benefits to certain peace
officers of the state of Texas. (As amended)

S.B. 1140, Relating to the pooling of sick leave for county employees.
(As substituted)

S.B. 1142, Relating to surrogate decision making for certain clients of
an intermediate care facility serving persons with mental retardation or
related conditions.



2236 SENATE JOURNAL — REGULAR SESSION

§.B. 1169, Relating to the contracting for, and establishment and
continuance of, certain retirement programs for the benefit of employees
of municipal hospital authorities,

S.B. 1181, Relating to the powers and duties of, and systems and
programs under the Employees Retirement System of Texas. (As
substituted and amended)

8.B. 1196, Relating to reporting procedures under Title 15, Election
Code.

S.B. 1251, Relating to the Texas Unemployment Compensation Act;
defining temporary help firm and lemporary employee.

S8.B. 1255, Relating to a deadline for teacher resignation from a term
contract without penalty.

S.B. 1321, Relating to the admission and enrollment of certain students
in public institutions of higher education. (As amended)

S§.B. 1326, Relating to the creation, administration, powers, and
authority of the Chambers County Improvement District No. 1. (As
substituted)

S.B. 1328, Relating to jurisdiction, operation, and administration of
certain county courts in Denton County.

S.B. 1340, Relating to the use of electronic transfer methods for
unemployment compensation insurance purposes.

S.B. 1379, Relating to the Montgomery County Hospital District,

S.B. 1425, Relating to the regulation of marriage and family therapists
and to the continuation and operation of the Texas State Board of
Examiners of Marriage and Family Therapists; providing penaltics. (As
amended)

S.B. 1426, Relating to the regulation of social workers and to the
creation of a new state board to replace the Council for Social Work
Certification. (As substituted and amended)

S5.B. 1445, Relating to the cstablishment of fiscal years in certain
municipalities.

S.C.R. 83, Commending Little Joe Hernandez for his sincere endeavors
on behalf of our youth and expressing appreciation to him for the time he
generously devotes to the cause of cducation.

S5.C.R. 92, Paying tribute to the life of the Homorable Carlos C.
Ashley, Sr.

S8.J.R. 13, Proposing a constitutional amendment o add the Texas State
Technical College System to certain constitutionally dedicated funding for
public institutions of higher education. (As amended)

S.J.R. 31, Proposing a constitutional amendment relating to local
public retirement systems.
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S.J.R. 44, Proposing a constitutional amendment providing for the
issuance of general obligation bonds for the support of the Texas
agricultural fund. (As substituted and amended)

S.J.R. 49, Proposing a constitutional amendment prohibiting a personal
income tax without voter approval and dedicating the proceeds of the tax
to education and property tax relief. (As amended)

H.C.R. 142, Honoring Van Cliburn for his outstanding musical career
and for the many contributions he has made to music education.

H.B. 2500, Relating to the powers, duties, and expansion of the City
of Amarillo Hospital District; authorizing the creation of public debt.

H.B. 2817, Relating to the creation, administration, powers, duties,
operation, and financing of the Presidio County Underground Water
Conservation District,

H.B. 2866, Relating to the creation, administration, powers, duties,
operation, and financing of the Jeff Davis County Underground Water
Conservation District.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 7. The House conferees
are: Representatives Linebarger, Chair; Sadier, Ogden, Hernandez, and
Stiles.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

SENATE BILL 441 WITH HOUSE AMENDMENTS

Senator Brown called §.B. 441 from the President’s table for
consideration of the House amendments to the bill,

The President laid the bill and the House amendments before the
Senate.

Committee Amendment No. 1

Amend S.B. 441, Section 47.0111 by striking the entire section and
inserting the following:

“Section 47.0111. PURCHASE OF AQUATIC PRODUCTS BY
RETAIL FISH DEALERS. No retail fish dealer may purchase for resale
or receive for sale, barter, exchange, or any other commercial purposes any
aquatic products from any person or entity in Lhis state unless he purchases
the product from the holder of:

(1} a wholesale fish dealer's license;
(2) a general commercial fisherman's license when the retajl fish

dealer has given written notification to the Exccutive Director of the
Wwww % he Lolder of | ial fist —

. or
(3) a fish farmer's license.”
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Amendment No. 2

Amend S.B. 441 as follows:

(1) On page 1, between lines 3 and 4, add a new Section 1 of the bill
to read as follows and renumber subsequent sections of the bill
appropriately:

SECTION 1. Subchapter A, Chapter 46, Parks and Wildlife Code, is
amended by adding Section 46.0045 to read as follows:

Sec, 46,0045, TAG FEES. The commission by rule may establish fees
for initial and duoli : i under this subcl fop i

(2) On page 1, lines 13-14, strike “authorized by general law and set
ission” and substitute “set by the commission ynder Section

) On page 3, lines 4-5, strike the scntence that begins after the
period in line 4.

"

The amendments were read.

Senator Brown moved to concur in the House amendments to S.B. 441.
The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims,

SENATE CONCURRENT RESOLUTION 74
ON SECOND READING

On motion of Senator Leedom and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading:

S.C.R. 74, Authorizing the erection of a monument in the State
Cemetery in memory of Captain John J. Grumbles at no cost o the state.

The resolution was read second time and was adopted by a viva voce
vote.

(Senator Harris of Dallas in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 2537 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

C.5.H.B. 2537, Relating to the development and use of land over a
closed municipal solid waste landfill unit; providing civil and criminal
penalties.

The bill was read second time and was passed to third reading by a
viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2537 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 2537 be placed on its third reading and final passage.
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The motion prevailed by the following vote: Yeas 30, Nays 0.

Abscnt-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
SENATE BILL 606 ON SECOND READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended 1o take up for consideration at this time
on its second reading and passage to engrossment:

S.B. 606, Relating to the liability of certain transportation cntitics
providing public transportation.

The bill was read second time,
Senator Patterson offered the following amendment to the bill:

Amend S.B. 606 by striking all below the enacting clause and
substitute in lieu thereof the following:

SECTION 1. Article 6259(1), Vernon's Texas Civil Code, is amended
by adding Subsection (d) to read as follows:

(d) If a company is incorporated under Subsection (b} of this Article
or under Article 2.01¢, Texas Business Corporation Act, and the company
provides excursion services between two contiguous counties, with one
county having a population in excess of 1.5 million people, and the second
county bordering the Gulf of Mexico; then the limitation of liability for
the excursion provider, together with any person or enlily providing
equipment, property, or services to such excursion provider, shall be
$5,000,000 per year if such excursion provider has filed with the Texas
Railroad Commission a certificate of insurance showing that it is the
insured under a liability policy with aggregate policy limits of $5,000,000
for such year,

SECTION 2. The change in law made by this Act applies only to a
cause of action that accrues on or after the effective date of this Act. A
cause of action that accrued before the cffective datc of this Act is
governed by the law in effect at the time the action accrued and the former
law is continued in effect for that purpose.

SECTION 3. Purpose. The past operation of an cxcursion railroad
service between Houston and Galveston has demonstrated an important
contribution to tourism and to the economic development of the region, and
the continued operation of such an excursion service will further promote
the economic vitality of the region.

SECTION 4. This Act takes cffect September 1, 1993 and expires
August 1, 1997,

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses crcate an emergency and an
imperative public neccssity that the constitutional rule requiring bilis to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read and was adopted by a viva voce vote.
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On motion of Senator Patterson and by unanimous conseat, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to engrossment by a viva voce vote.
SENATE BILL 606 ON THIRD READING

Senator Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
S.B. 606 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.
The bill was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1969 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.5.H.B. 196%, Relating to motor vehicle registrations and inspections;
providing penalties.

The bill was read second time.
Senator Ellis offered the following amendment (o the bill:

Amend C.S.H.B. 1969 as follows:
SECTION 3, Subsection (j)(2)(c), after “administering this subsection
and” strike “Subsection (i)" and substitute “Subsections (a) and ()",

The amendment was read and was adopted by a viva voce vote,

On motion of Senator Ellis and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 1969 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.S.H.B. 1969 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 2042 ON SECOND READING

On motion of Senator Henderson and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading;
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H.B. 2042, Relating to a state agency’s modification of its findings or
decision in a contested case while the case is on appeal to the courts,

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2042 ON THIRD READING

Senator Henderson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2042 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 2052 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2052, Relating lo licensing for the sale and purchase of mussels
and clams; providing penalties.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2052 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Conslitutional
Rule requiring bills to be rcad on three several days be suspended and that
H.B. 2052 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Abscnt-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 1212 ON SECOND READING

On motion of Senator Parker and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1212, Relaling to the creation of state limiied banking
associations.

The bill was read second time and was passed to third reading by a
viva voce vote.

RECORD OF VOTE

Senator Rosson asked to be recorded as voting “Present-not voting” on
the passage of the bill to third reading.
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(President in Chair)
HOUSE BILL 1212 ON THIRD READING

Senator Parker moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1212 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 0,
Present-not voting 1.

Present-not voting: Rosson.

Absent-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
RECORD OF VOTE

Senator Rosson asked to be recorded as “Present-not voting” on the
final passage of the bill.

HOUSE BILL 2429 ON SECOND READING
On motion of Senator Parker and by unanimous consent, the regular

order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2429, Relating to consideration of supplemental environmental
projects in determining the amount of certain administrative penalties under
the Water Code.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2429 ON THIRD READING

Senator Parker moved thal Senale Rule 7.18 and the Constitutional
Rule requiring bills to be read on three scveral days be suspended and that
H.B. 2429 be placed on its third reading and [inal passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 2218 ON SECOND READING

On motion of Senator Parker and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2218, Relating to the conduct of certain busingss or commercial
transactions.

The bill was read second time and was passed to third reading by a
viva voce voie.



SATURDAY, MAY 22, 1993 2243

RECORD OF VOTE

Senator Haley asked to be recorded as “Nay™ on the passage of the bill
to third reading.

HOUSE BILL 2218 ON THIRD READING

Senator Parker moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2218 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Halcy.
Absent-cxcused: Sims.

The bill was read third time and was passed by the following
vote: Yeas 29, Nays 1. (Same as previous roll call)

HOUSE BILL 2103 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2103, Relating to contracts with landowners within industrial
districts located in the extraterritorial jurisdiction of a municipality.

The bill was rcad second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2103 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 2103 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.
The bill was read third time and was passed by a viva voce vote.
{Senator Parker in Chair)
HOUSE BILL 2723 ON SECOND READING

On motion of Senator Harris of Dallas and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 2723, Relating to tax and regulatory relief as incentives for the
production of certain gas that is difficult or expensive to produce and
relating 10 a reduced oil production tax rate for oil from certain enhanced
reCOvery projects,

The bill was read second lime.

Senator Harris of Dallas offered the following committee amendment
to the bill:
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Amend H.B. 2723 as follows:

1. Add a new SECTION 3 to read as follows:

SECTION 3. Section 86.091, Natural Resources Code, is amended by
adding the following: “Any natural gas well which produces high cost
natural gas shall be assigned an allowable equal to its deliverability.”

2. Renumber subsequent seclions accordingly.

The committee amendment was read.

On motion of Senator Harris of Dallas, the commitiee amendment was
tabled by a viva voce vote.

The bill was passed to third reading by a viva voce vote.
RECORD OF VOTES

Senators Moncrief and Montford asked to be recorded as “Present-not
voting” on the passage of the bill to third reading.

HOUSE BILL 2723 ON THIRD READING

Senator Harris of Dallas moved that Senate Rule 7.18 and the
Constitutional Rule requiring bills to be read on three several days be
suspended and that H.B. 2723 be placed on its third reading and final
passage.

The motion prevailed by the following vote: Yeas 28, Nays 0,
Present-not voting 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley,
Harris of Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna,
Madla, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, Sibley,
Truan, Turner, Wentworth, West, Whitmire, Zaffirini,

Present-not voting: Moncrief, Montford.

Absent-excused: Sims,

The bill was read third time and was passed by a viva voce vote,
RECORD OF VOTES

Senators Moncrief and Montford asked to be recorded as “Prescnl-not
voting” on the final passage of the bill,

(President in Chair)
HOUSE BILL 2511 ON SECOND READING

On motion of Senator Henderson and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 2511, Relating to administrative hearings and appeals.
The bill was read second time.
Senator Truan offered the following amendment to the bill:

Amend Senate committee report of H.B, 2511 by striking the last
sentence in SECTION 1, begirning on linc 25 of page 1 with the words

With respect (0 persons
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The amendment was read and was adopted by a viva voce vote.

On motion of Senator Henderson and by unanimous consent, the
caption was amended to conform to the body of the bill as amended.

The bill as amended was passed (o third reading by a viva voce vole,
HOUSE BILL 2511 ON THIRD READING

Senator Henderson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2511 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read third time and was passed by a viva voce vole.
HOUSE BILL 2512 ON SECOND READING

On motion of Senator Henderson and by unanimous consent, the
regular order of busincss was suspended to take wp for consideration at this
time on its second reading and passage to third rcading:

H.B. 2512, Relating (o continued operation under a license afier
judicial review of a conlested case.

The bill was read sccond time and was passed to third reading by a
viva voce vote,

HOUSE BILL 2512 ON THIRD READING

Senator Henderson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2512 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims,

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 0. (Same as previous roll call)

BILLS AND RESOLUTION SIGNED

The President announced the signing of the following enrolled bills and
resolution in the presence of the Senate after the captions had been read:

H.B. 126 H.B. 1679
H.B. 361 H.B. 1702
H.B. 606 H.B. 1773
H.B. 637 H.B. 1987
H.B. 710 H.B. 2194
H.B. 891 H.B. 2446
H.B. 1056 H.B. 2637
H.B. 1220 H.B. 2825
H.B. 1264 H.C.R. 72

H.B. 1595
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COMMITTEE SUBSTITUTE
HOUSE BILL 2180 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
otder of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 2180, Relating to the regulation of the practice of registered
nursing and to the continuation of the Board of Nurse Examiners;
providing penalties.

The bill was read second time and was passed to third reading by a
viva voce volte,

RECORD OF VOTE

Senator Haley asked to be recorded as voting “Nay” on the passage of
the bill to third reading.

COMMITTEE SUBSTITUTE
HOUSE BILL 2180 ON THIRD READING

Senator Moncrief moved that Scnate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 2180 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Haley.

Absent-excused: Sims.

The bill was read third time and was passcd by a viva voce vole,
RECORD OF VOTE

Senator Haley asked to be recorded as voting “Nay” on the final
passage of the bill,

HOUSE BILL 1657 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1657, Relating to the dismantling of a warning signal at a railroad
crossing.

The bill was read second time.

Senator Moncrief offered the following committee amendment to the
bill:

Amend C.S.H.B. 1657 as follows:

(1) In SECTION 2, strike lines 17 to 24 on page 1 and lines 1 to 5
on page 2 and substitute the following:

{a) A person may not dismantle a warning signal at a grade crossing
on an active rail line, as defined by the department by rule, if the cost of
the warning signal was originally paid cither entirely or partly from public
funds unless the person:
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(1) obtains a permit from the governmental entity that maintains
the road or highway that intersects the rail line at the grade crossing; and
(2) pays to the governmental entity that maintains the road or
highway that intersects the rail line at the grade crossing an amount equal
to the present salvage value of the warning signal, as determined by the
governmental entity under applicable law. '
(b} The governmental entity shall grant the permit if:
(1) proper payment is received; and
(2) the entity finds that removal of the warning signal will not
adversely affect public safety.
(2) Add new SECTION 3 to read as follows:
SECTION 3. A person who violates any provision of this Act commits
an offense. An offense under this Act is a Class C misdemeanor.
(3) Renumber subsequent sections accordingly.

The committee amendment was read and was adopted by a viva voce
vole.

On motion of Senator Moncrief and by unanimous consent, the caplion
was amended to conform (o the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1657 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills 1o be read on three several days be suspended and that
H.B. 1657 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Abscnt-excused: Sims.

The bill was read third time and was passed by a viva voce vole,
GUESTS PRESENTED

Senator West was recognized and introduced to the Senate a group of
students and their teacher from Pearl C. Anderson Learming Center Lawyer

Program.
The Senate welcomed ils guests.
(Senator Harris of Dallas in Chair)
(President in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 977 ON SECOND READING

On motion of Senaltor Turner and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S.H.B. 977, Relating to the Law Enforcement Management Institute.

The bill was read second time and was passed to third reading by a
viva voce vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 977 ON THIRD READING

Senator Turner moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 977 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.
The bill was read third time and was passed by a viva voce volte.
{Senator Le¢edom in Chair)
HOUSE BILL 2740 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage (o third reading:

H.B. 2740, Relating to the service area for operation of a municipal
drainage system and collection of drainage charges.

The bill was read second time.

Senator Wentworth offered the following commitice amendment (o the
bill:
Committee Amendment

Amend H.B. 2740 as follows:
On page 2, line 3, between “mjllion” and “may” add the following:

On page 2, linc 20, delcte “(:11“.

The committee amendment was read and was adopted by a viva voce
vole.

Senator Wentworth offered the following amendment to the bill:
Floor Amendment

Amend H.B. 2740 by adding an appropriately numbered section,
amending Section 402.044(1), Local Government Code, as follows:

(1)(a) Except as provided in Section 402.044(1)(h). “benefitted
property” means a lot or tract to which drainage service is made available
under this subchapter and receives walter, waslewater, or electric utility
service from the municipality having jurisdiction to adopt this subchapter
and declare the drainage of the municipality to be a public utility.

il-

more and 1 I
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The amendment was rcad and was adopted by a viva voce vote.

On motion of Senator Wentworth and by unanimous consent, the
caption was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2740 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2740 be placed on its third rcading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims,

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 0. (Same as previous roll call)

GUEST PRESENTED

Senator Barrientos was recognized and introduced to the Senale
Roderick Tanner, a resident of the Water Bend apartment complex in
Austin, who had to evacuate his apartment that had been built on a closed
municipal solid waste facility.

The Senate welcomed Mr, Tanner.
HOUSE BILL 2049 ON SECOND READING

On motion of Scnator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2049, Relating to the effective administration of air quality
permitting programs, including compliance with federal Clean Air Act
requirements.

The bill was read second time.
Senator Ellis offered the following commitice amendment to the bill:

Amend H.B. 2049 by striking Section 30, and substituting the
following sections, appropriately numbered:

SECTION 30. (a) Except as provided by Subscction (b) of this
section, this Act takes immediate effect.

{b) Section 26 of this Act takes effect September 1, 1993,

SECTION 31. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rulc requiring bills (0 be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

The commitiee amendment was read and was adopted by a viva voce
vote.
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On motion of Senator Ellis and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote,
HOUSE BILL 2049 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 2049 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 610 ON SECOND READING

On motion of Senator Harris of Tarrant and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 610, Reclating to registration and contlinuing education
requirements for tax assessor-collectors.,

The bill was read second time and was passed to third reading by a
viva voce volte.

RECORD OF YOTE

Senator Haley asked to be recorded as voting “Nay” on the passage of
the bill to third reading.

HOUSE BILL 610 ON THIRD READING

Senator Harris of Tarrant moved that Senate Rule 7.18 and the
Constitutional Rule requiring bills to be rcad on three several days be
suspended and that H.B. 610 be placed on its third reading and final
passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Haley.
Absent-excused: Sims.

The bill was rcad third time and was passed by the following
vote: Yeas 29, Nays 1. (Same as previous roli call)

COMMITTEE SUBSTITUTE
HOUSE BILL 680 ON SECOND READING

On motion of Senator Turner and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

C.S5.H.B. 680, Relating to the application of the professional
prosecutors law to certain district and county attorneys.



SATURDAY, MAY 22,1993 2251

The bill was read second time.
Senator Turmer offered the following amendment to the bill:
Floor Amendment No. 1

Amend C.S.H.B. 680 as follows:

(1) Insert the following appropriately numbered section of the bill to
read as follows:

SECTION
as follows:

Sec. 43.105. 9TH JUDICIAL DISTRICT. (a) The voters of
Montgomery Countly [amd—WaHereountics] elect a district attorney for the
9th Judicial District who represents the state in that district court only in
that county [these—ecounttes]. The district attorney also acts as district
attorney for the Second 9th Judicial District in Montgomery County.

(b) The district attorney, with the approval of the Commissioners
Courl [commissioners—eourt] of Montgomery County [eme—er—more—of—the
countrcz-comprising—the—district], may appoint the assistant district
atlorneys, investigators, secretaries, and other employees necessary to carry
out the duties of the office of district attorney.

(c) An investigator appointed by the district attorney is not required
to be a licensed attorney.

(d) The salary of each employee of the district attorney is fixed by the
Commissioners Court [commisstoners—eonrts] of Montgomery Counly [the
countics—comprising—the—district]. The district atiorney, assistant district

attorneys, and investigators employed by the district attorney may be
allowed the actual and necessary travel expenses incident to carrying out
the duties of the district attorney, subject to the approval of the district
attorney. This subsection does not apply to the portion of compensation
or travel expenses paid by the state to the district atiorncy or his
employees.

Section 43.105, Government Code, is amended to read

[€g}] The salary and expenses of the employees of the district attorney
must be paid by the [eaeh] county at the regular pay period of the county
from the officers’ salary fund of the county, the general fund of the
county, or both, at the discrction of the commissioners court.

(f} [€}] The compensation paid by the [4] county to an employee of
the district attorney or set for a position on the staff of the district attorney
may not be less than the compensation paid by the county to the person
or set for the position on June 14, 1973,
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{g) ] The commissioners court [of—a—county—m—the—distriet] may

accept gifts and grants from an individual, partnership, corporation, trust,
foundation, association, or political subdivision to finance adequate and
effective prosecution, crime prevention, or rehabilitation programs in the
county or district approved and administered by the district attorney.

SECTION Section 44.001, Government Code, is amended to read
as follows:

Sec. 44.001. ELECTION. The voters of each of the following counties
elect a criminal district attorney: Anderson, Austin, Bastrop, Bexar, Bowie,
Brazoria, Caldwell, Calbhoun, Cass, Collin, Dallas, Deaf Smith, Denton,
Eastland, Galveston, Gregg, Harrison, Hays, Hidalgo, Jackson, Jasper,
Jefferson, Kaufman, Lubbock, McLennan, Navarro, Panola, Polk, Randall,
Rockwall, San Jacinto, Smith, Tarrant, Taylor, Tyler, Upshur, Van Zandt,
Victoria, Walker, Waller, Wichita, Wood, and Yoakum,

SECTION Subchapter B, Chapter 44, Government Code, is
amended by adding Section 44.337 to read as follows:

Sec. 44337, WALLER COUNTY. (a) Tt inal distri

1 5 I
in Waller Orange, Red River, Robertson, Rusk, Terry, and Willacy.

SECTION The office of county attorney in Waller County is
abolished, effective upon the appointment of the criminal district attorney
by the governor.

SECTION The governor shall appoint, with the advice and
consent of the senate, a criminal district attorney of Waller County who
holds office until the next general election,

(2) In Section 2 of the bill, Sec. 46.002(2), Government Code, between
“Walker,” and “Wichita,”, insert “Waller.”.

The amendment was read and was adopted by a viva voce vote.

Senator Armbrister offered the following amendment to the bill:
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Floor Amendment No. 2

Amend C.S.H.B. 680, page 1, linc 47, by adding the 23rgd, after the
“22nd,”

The amendment was read and was adopted by a viva voce vote,

On motion of Senator Turner and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passed to third rcading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 680 ON THIRD READING

Senator Turner moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 680 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.
The bill was read third timc and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 560 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

C.5.H.B. 560, Relating to the payment of certain laborers, workers, and
mechanics under public works contracts.

The bill was read second time.
Senator Barrientos offered the following amendment Lo the bill:

Amend C.S.H.B. 560 as follows:
(1) In SECTION 1, Sec. 2(a), add the following after the language

“Aﬂ‘":

1

(2) In SECTION 1, Sec. 2(b), insert the following between the words
“mechanic™ and “is™:
“employed, for cach calendar day, or portion thereof, such laborer,
workman or mechanic”

(3) In SECTION 1, Sec. 2(d), delete the language “If the public body,
the contractor or subcoptractor.” and replace with Lhe following:
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~ (4) In SECTION 1, Sec. 2(d), add the following after the language

“% " . . . . "

{5) In SECTION 1, Sec. 2(e), add the following after the language

The amendment was read and was adopted by a viva voce vote.

On motion of Senator Barrientos and by unanimous consent, the
caption was amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 560 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 560 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 616 ON SECOND READING

On motion of Senator Truan and by unranimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 616, Relating to the exemplion of certain psychologisis from
career counseling services requircments.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 616 ON THIRD READING

Senator Truan moved that Scnate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 616 be placed on its third rcading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 0. (Same as previous roll call)

(President in Chair)
MESSAGE FROM THE HOUSE

House Chamber
May 22, 1993

Mr. President: 1T am directed by the House to inform the Senate that the
House has passed the following:
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The House has granted the request of the Senate for the appointment
of a conference commitiec on S.B. 274. The House conferces
are: Representatives McDonald, Chair; Delisi, Hernandez, McCall, and
Chisum.

The House bas refused to concur in Senate amendments to H.B, 393
and has requested the appointment of a conference committee to consider
the differences between the two Houses. The House conferees
are: Representatives Lingbarger, Chair; Danburg, Delisi, Delco, and Remo.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 426. The House conferees
are: Representatives Cuellar of Hidalgo, Chair; Moreno, Rangel, Hunter of
Taylor, and Duncan.

The House has granted the request of the Senate for the appointment
of a conference committee on S.B. 674, The House conferees
are: Representatives Berlanga, Chair; Cain, Coleman, Maxey, and Glaze.

The House has refused 1o concur in Senate amendments to H.B. 724
and has requested the appointment of a conference committee to consider
the differences betwcen the two MHouses. The House conferees
arc: Representatives Goodman, Chair; Thompson of Harris, Schechter,
Harinett, and Cook.

The House has refused to concur in Senate amendments to H.B. 1113
and has requested the appointment of a conference comimitiee to consider
the differences between the two Houses. The House conferees
are: Representatives Rudd, Chair, Wolens, Brimer, Duncan, and Dutton.

The House has refused to concur in Senate amendments to H.B, 1200
and has requested the appointment of a conference committee 10 consider
the differences between the two Houses. The House conferees
are; Representatives Thompson of Harris, Chair; Schechter, Hartnett,
Hilbert, and Zbranek.

The House has granted the request of the Senate for the appointment
of a conference committce on S.B. 1434, The House conferees
are: Representatives Uher, Chair; Berlanga, Clemons, Hirschi, and
Coleman,

The House has refused to concur in Senate amendments to H.B. 2116
and has requested the appointment of a conference committee to consider
the differences between the two Houses. The House conferees
are: Representatives Yarbrough, Chair, Campbell, Hamric, Gulticrrez, and
Bosse.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

HOUSE BILL 923 ON SECOND READING

On motion of Senator Montford and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:
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H.B. 923, Relating to statewide energy policy and research.

The bill was read second time.

Senator Montford offered the following committee amendment to the
bill:
Committee Amendment No. 1

Amend H.B. 923 on page 3, lines 9-10 by striking all language in
Subsection (a) and substituling in lieu thereof the following:

(a) Appointed members serve for four-year terms. The initial
appointees serve until February 1, 1999, and subsequent terms expire on
February 1 of every fourth year thereafter.

The commitiee amendment was read and was adopted by a viva voce
vote,

Senator Montford offered the following committee amendment to the
bill:
Committee Amendment No. 2

Amend H.B. 923 on page 5, line 6-7 by striking all language in
Subdivision (1) and substituting in lieu thereof the following:
(1) a representative from Texas Tech University to be designated
by the president of the university;

The committee amendment was read and was adopted by a viva voce
vote.

Senator Montford offered the following committee amendment to the
bill;

Committee Amendment No. 3

Amend H.B. 923 in SECTION 3.07, in Subdivision (7) (page 9, line 8,
engrossed version), between “with” and “private”, by inserting “the federal
government or”.

The committee amendment was read and was adopted by a viva voce
vote.

Senator Montford offered the following amcndment to the bill:
Floor Amendment Neo. I

Amend H.B. 923 on page 3, by adding the following new Subdivision
(4) between lines 16 and 17, and renumbering subsequent subdivisions
accordingly:
(4) a representative of industrial energy consumers;

The amendment was read and was adopted by a viva voce vote.

On motion of Senator Montford and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

The bill as amended was passcd to third reading by a viva voce vote.
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HOUSE BILL 923 ON THIRD READING

Senator Montford moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 923 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 687 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 687, Relating to the disposal of certain records by commissioners
courts,

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 687 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 687 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 0. (Same as previous roll call)

HOQUSE BILL 1345 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended (o take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1345, Relating to the licensing of adult day-care facilities;
providing a criminal penalty.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1345 ON THIRD READING

Senator Moncrief moved that Senale Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1345 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Sims.
The bill was read third time and was passed by a viva voce vote,
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HOUSE BILL 1431 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended lo take up for consideration at this lime
on its sccond reading and passage to third reading:

H.B. 1431, Relating to the Hazard Communication Act, the
Manufacturing Facility Community Right-to-Know Act, the Public
Employer Community Right-to-Know Act, and the Nonmanufacturing
Facilities Community Right-to-Know Acl; providing for the collection of
fecs; providing administrative, civil, and criminal penalties.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 1431 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 1431 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Sims.

The bill was read third lime and was passed by a viva voce vote.
RECESS

On motion of Senator Truan, the Senate at 11:44 a.m. took recess until
2:00 p.m. today.

AFTER RECESS
The Scnate met at 2:00 p.m. and was called to order by the President.
SENATOR ANNOUNCED PRESENT

Senator Sims, who had previously been recorded as “Absent-excused,”
was announced “Present.”

BILLS SIGNED

The President announced the signing of the following enrolled bills in
the presence of the Senate after the captions had been read:

S.B. 184
§.B, 335
S.B. 418
S.B. 561
S5.B. 1379

GUEST PRESENTED

Senator Barrientos was recognized and introduced to the Senate his
granddaughter, Angelica Maria Barrientos.

The Senate welcomed Angelica.
GUEST PRESENTED

Senator Turner was recoghized and introduced to the Senate Rosie
Moncrief, wife of Senator Moncrief.
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The Senate welcomed Mrs. Moncricef.
VOTES RECONSIDERED

On motion of Senator Turner and by unanimous consent, the vote by
which C.S.H.B. 680 was finally passed was reconsidered.

Question—Shall C.S.H.B. 680 be finally passed?

On motion of Senator Turner and by unanimous consent, the votc by
which the Three-Day Rule on C.S5.H.B. 680 was suspended was
reconsidered.

Question—Shall the Three-Day Rule be suspended?

On motion of Senator Turner and by unanimous consent, the vote by
which C.S.H.B. 680 was passed to third reading was reconsidcred.

Question—Shall the bill be passed to third reading?

On motion of Senator Turner and by unanimous consent, the vote by
which Floor Amendment No. 1 by Senator Turner to C.S.H.B. 680 was
adopted was reconsidered.

Question—Shall Floor Amendment No. 1 be adopted?

On motion of Senator Turner and by unanimous consent, Floor
Amendment No. 1 was withdrawn.

Senator Turner offered the following amendment 1o the hill:

Floor Amendment No. 3

Amend C.S.H.B. 680 as follows:

(1) Insert the following appropriately numbered scction of the bill to
read as follows:

SECTION Section 43.105, Government Code, is amended to read
as follows:

Sec. 43.105. 9TH JUDICIAL DISTRICT. (a) The volers of
Montgomery County [and—Waler—counties] clect a district attorney for the
9th Judicial District who represents the state in that district court only in
that county [these—ceuntics]. The district attorney also acts as district
attorney for the Second 9th Judicial District in Montgomery County.

(b) The district attorney, with the approval of the Commissioners
Court [eommisstenmers—cenrt] of Montgomery County [eme—er-more—of-—the
countics—eomprising—the—district], may appoint the assistant district
attorneys, investigators, secretaries, and other employees necessary Lo carry
out the dutics of the office of district attorney,

{c) An investigator appointed by the district attorney is not required
to be a licensed attorney.

(d) The salary of each employee of the district attorney is fixed by the

[commissioners—eeourts] of Montgomery County [the
countics—eomprising—the—distriet]. The district attorney, assistant district
attorneys, and investigators employcd by the district attorney may be
allowed the actual and necessary travel cxpenses incident to carrying out
the duties of the district altorney, subject to the approval of the district
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attorney. This subsection does not apply to the portion of compensation
or travel expenses paid by the state to the district attorney or his
employces.

(&) . . . .

L [Fire ’a]a'.'”. and cxpenses paid-by the—counties cmnpus’mg the
district Sh.a“ be pa.:d T proportion™to thc-pap"iam" of-cach-county;-except
as °[&°'"“° provided-by Subscct:an.EB e

Eﬁ. .l he d”"."" attormeymay a. ssigremploycestoa specific-county-or
o splc'c:]hc CU""":S of t_hc das.tncti Ihc.C.Bm.""”]’.a"c's.Ca’"" of-acomty

[€g)] The salary and expenses of the employees of the district attorney
must be paid by (he [¢aeh] county at the regular pay period of the county
from the officers’ salary fund of the county, the gencral fund of the
county, or both, at the discretion of the commissioners court.

(D) [¢] The compensation paid by the [#] county to an employee of
the district attorney or set for a position on the staff of the district attorney
may not be less than the compensation paid by the county to the person
or set for the position on June 14, 1973,

(g) [69] The commissioners court [ef—acowmty—m—the—district] may
accept gifts and grants from an individual, partnership, corporation, trust,
foundation, association, or political subdivision to finance adequate and
effective prosecution, crime prevention, or rehabilitation programs in the
county or district approved and administered by the district attorney.

SECTION Section 44.001, Government Code, is amended to read
as follows;

Sec. 44.001. ELECTION. The voters of each of the following counties
elect a criminal district attorney: Anderson, Austin, Bastrop, Bexar, Bowie,
Brazoria, Caldwell, Calhoun, Cass, Collin, Dallas, Deaf Smith, Denton,
Eastland, Galveston, Gregg, Harrison, Hays, Hidalgo, Jackson, Jasper,
Jefferson, Kaufman, Lubbock, McLennan, Navarro, Panola, Polk, Randall,
Rockwall, San Jacinto, Smith, Tarrant, Taylor, Tyler, Upshur, Van Zandt,
Victoria, Walker, Waller, Wichita, Wood, and Yoakum.

SECTION Subchapter B, Chapter 44, Government Code, is
amendced by adding Section 44.337 to read as follows:

Sec. 44337, WALLER CC D T | distr
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SECTION Section 46.002, Government Code, is amended to read
as follows:

Sec. 46.002. Prosecutors Subject to Chapter. This chapter applies only
to the following prosecutors:

(1} the district attorneys for the 2nd, 8th, 9th, 12th, 21st, 22nd,
26th, 27th, 29th, 34th, 36th, 38th, 43rd, 47th, 49th, 51st, 52nd, 63rd, 64th,
66th, 69th, 70th, 76th, 81st, 83rd, 84th, 85th, 90th, 97th, 105th, 106th,
110th, 118th, 119¢h, 123rd, 142nd, 145th, 159th, 173rd, 196th, 198th,
216th, 220th, 229th, 253rd, 266th, 268th, 271st, 286th, 349th, and 355th
judicial districts;

(2) the criminal district attorneys for the counties of Anderson,
Austin, Bastrop, Bexar, Bowie, Brazoria, Caldwell, Calhoun, Cass, Deaf
Smith, Denton, Eastland, Galveston, Gregg, Harrison, Hays, Hidalgo,
Jasper, Jefferson, Kaufman, Lubbock, McLennan, Navarro, Panola, Polk,
Randall, Rockwall, San Jacinto, Smith, Tarrant, Taylor, Tyler, Upshur, Van
Zandt, Victoria, Walker, Waller, Wichita, Wood, and Yoakum,; and

(3) the county attorneys performing the dutics of district attorneys
in the counties of Andrews, Callahan, Cameron, Castro, Elis, Falls,
Fannin, Fayette, Freestone, Grayson, Lamar, Lamb, Lampasas, Limestonc,
Marion, Milam, Morris, Ochiltree, Orange, Red River, Robertson, Rusk,
Terry, and Willacy.

SECTION The office of county attorncy in Waller County is
abolished, effective upon the appointment of the criminal district attorney
by the governor.

SECTION The governor shall appoint, with the advice and
consent of the senate, a criminal district attorney of Waller County who
holds office until the next general election,

(2) In Section 2 of the bill, Sec. 46.002(2), Government Code, between
“Walker,” and “Wichita,”, insert “*Waller,”.

The amendment was read and was adopted by a viva voce vote,

On motion of Senator Turncr and by unanimous consent, the caption
was again amended (o conform (o the body of the bill as amended.

The bill as amended was again passed to third reading by a viva voce
vote.
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COMMITTEE SUBSTITUTE
HOUSE BILL 630 ON THIRD READING

Senator Turner again moved that Senate Rule 7.18 and the
Constitutional Rule requiring bills to be read on three several days be
suspended and that C.S.H.B. 680 be placed on its third reading and final
passage.

The motion prevailed by the following vote: Yeas 31, Nays 0,

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

SENATE RULE 7.21 SUSPENDED
{Printing Rule)

On motion of Senator Truan and by unanimous consent, Senate Rule
7.21 was suspended as it relales to the printing of the House amendments
to S.B. 89.

SENATE BILL 89 WITH HOUSE AMENDMENTS

Senator Truan called S.B. 89 from the President's table for
consideration of the House amendments to the bill,

The President laid the bill and the House amendments before the
Senate.

Committee Amendment No. 1
Amend 5.B. 89 Section 87.006 by adding the following:

(1) review and advise the department on all proposed projects and
mmlmmmwm 1 fali he d he logis]
appropriate,
Amendment No. 2
Amend S.B. 89 as follows:
(1) In added Scction 87.061(b)(1), Health and Salcty Code, between
“ itions” and the semicolon (page 10, line 12, committee report), insert
(2) In added Section 87.061(5)(2), Health and Safety Code, between
* itions” and the semicolon (page 10, line 14, commiltee report), insert
' ; el

The amendments were read.

Senator Truan moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houscs on the bill.

The motion prevailed,.
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The President asked if there were any molions 1o instruct the
conference committee on S.B. 89 before appointment.

There were no motions offered.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Senators Truan, Chair; Zaffirini,
Moncrief, Ellis, and Wentworth.

VOTE RECONSIDERED

On motion of Senator Barrientos and by unanimous consent, the vote
by which C.S.H.B. 2537 was finally passcd was reconsidered.

Question—Shall C.S.H.B. 2537 be finally passed?
Senator Barrientos offered the following amendment to the bill:

Amend C.S5.H.B. 2537 as follows:
On page 3 delete lines 32-39 and substitute the following:

by this subcmapler. Thc official shall tle for record the notice | |

133

On page 3 dclete lines 45-48 and substitute the following:

4L Y

By unanimous consent, the amendment was read and was adopted by
a viva voce vote.

On motion of Senator Barrientos and by unanimous consent, the
caption was amended to conform to the body of the bill as amended.

The bill as amended was again finally passed by the following
vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE ON HOUSE RILL 724

Senator Rosson called from the President’s table, for consideration at
this time, the request of the House for a conference commitlee 10 adjust
the differences between the two Houses on H.B. 724 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference commitiee on H.B. 724 before appointment.

There were no motions offered.
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Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Rosson, Chair;
Harris of Tarrant, West, Henderson, and Barrientos.

GUEST PRESENTED

The President introduced to the Senate former Member of the House
of Representatives Alex Moreno.

The Senate welcomed Representative Moreno,

SENATE RULE 7.21 SUSPENDED
(Printing Rule)

On motion of Senator Barrientos and by unanimous consent, Senate
Rule 7.21 was suspended as it relates to the printing of the House
amendments to S.B. 1181.

SENATE BILL 1181 WITH HOUSE AMENDMENTS

Senator Barrientos called S.B. 1181 from the President’s table for
consideration of the House amendments to the bill,

The President laid the bill and the House amendments before the
Senate.

Amendment
Amend S.B. 1181 by substituting in licu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the powers and duties of and systems and programs under the
Employees Retirement System of Texas.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Secction 803.202, Government Code, is amended to read
as follows:

Sec. 803.202. SERVICE IN CERTAIN RETIREMENT SYSTEMS.
{a) The board of trustees of the Employees Retirement System of Texas
by rule may:

(1) consider the classes of service in the Employees Retirement
System of Texas as if they were, for purposes of this chapter, classes in
separate statewide retirement systems; or

(2) permit a person who is retiring exclusively from retirement
systems administered by the board to use the shortest length-of-service
requirement provided for retirement in any class in which the person has
service credit.
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blis]  servi i Ly in_d el .

SECTION 2. Subtitle A, Titte 8, Government Code, is amended by
adding Chapter 805 to read as follows:

(2y “Member” means. a person baving membersbip in the

employees retirement system or the teacher relircment system under

m . sy - . N

(4) “Svystem' means the employees retirement system or the

teacher retir¢ment system,

11 : 1"

Sec. 805,002, ELIGIBILITY TO TRANSFER SERVICE CREDIT,

other svstem, transfer service credit w that system from the syslem in

which the person most recenlly received servicg credit,

nge 1
{(a) if the member bas at least three years of service credil jn the system
s mich il Iy ] l
- - N
reticement svstemn who dies while holding a position included in the

secti if th
had at least three vears of service credit in the system in _which the

beneficiary may make a transfer under Subsection {b) if the deceased

member had less than three years of service credit in the system in which
. i i - i - !

fici T i
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f 1 A is eligible f fund fr i f hicl
1it i { 1 tor thi - ; ibuti le f ili
N i ] | | R i i
. Jitab]
Sec. 805.007. EFFECT OF TRANSFER OF SERVICE CREDIT, (a) A

(2) except as provided by Section 805,006,
Sec. 805.008. RESPONSIBILITY FOR BENEFIT PAYMENTS

SECTION 3. Subchapter B, Chapter 813, Government Code, is
amended by adding Scction 813.104 to read as follows:
i ish
Credit. () A member who js otherwise eligible may establish or
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(e) The retirement system may adopt rules to administer this section,
SECTION 4. Subchapter B, Chapter 813, Government Code, is
amended by adding Section 813.105 to read as follows:
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SECTION 5. Subchapter B, Chapter 813, Government Code, is

amended by adding Section 813.106 to read as follows:
Sec. 813.106. SERVICE NOT PREVIOUSLY ESTABLISHED, The

state shall make contributions for service not previously established that
is established under Section 813,104 or 813.105 in the amount provided by
W—MWMI - Lt 1 he 1i l . TS ]

SECTION 6. Subsection (b), Section 813.304, Government Code, is
amended to read as follows:

(b) The retirement system shall use military service credit in
computing service retirement or nonoccupational disability retirement
benefits of a member of the employee class only if the member has,
without military service credit, at least five [#9] years of service credit in
that class.

SECTION 7. Section 813.504, Government Code, is amended o read
as follows:

Sec. 813.504. ELIGIBILITY FOR SERVICE CREDIT PREVIOUSLY
CANCELED. A member may reestablish service credit previously canceled
in_the retirement system if the member, after cancellation of the credit,
holds a position for six [24] months that is included in the employee class.

SECTION 8. Subsection (a), Section 813.509, Government Code, is
amended to read as follows:

(a) A member who retires based on service or a disability is entitled
to service credit in the retirement system for the member’s sick leave that
has accumulated and is unused on the last day of employment. Sick leave
is creditable in the retirement system at the rate of one month of service
credit for each 20 [4#8] days, or 160 [328] hours, of accumulated sick
leave. An increment of less than 20 [46] days is not creditable.

SECTION 9. Subchapter F, Chapter 813, Government Code, is
amended by adding Section 813.510 to read as follows:

Sec. 813.510. CREDIT FOR COUNTY CHN.D WELFARE BOARD

. . 4 M

(7) was subiect during the period of welfare board scrvice Lo

(c) A member mav claim credit under this sectiop by depositing with

(1) a contribution based on_the member's monthly salary during
the period of service for a_county child welfare board and computed for
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SECTION 10. Subchapter G, Chapter 814, Government Code, is
amended by adding Section 814.603 (0 read as follows:

Sec, 814.603, SUPPLEMENTAL ONE-TIME PAYMENT. _(a) The

SECTION 11. Section 815.002, Government Code, is amended by
adding Subsection (d) to read as follows:



SATURDAY, MAY 22, 1993 2271

race. color. disability, sex, religion. age, or pational origin of the

SECTION 12, Subchapter A, Chapter 815, Government Code, is
amended by adding Section 815.0031 to read as follows:
Sec. 815.0031. INELIGIBILITY FOR BOARD AND OF CERTAIN

investment may pot be a trystee and may pol be an emplovee of the

Appropriations Act for step 1. salary group 17, of the posjtion

classification salary schedule,

h rson’ ivities for

SECTION 13. Subchapter A, Chapter 815, Government Code, is
amended by adding Scction 815.008 o read as follows:
Sec, 815.008. GROUNDS FOR REMOVAL OF TRUSTEE, (a) It is

(b} The validity of an action of the board is not affected by the fact

that it is taken when a ground for removal of a (rustee exisis,
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wmmjmw . (i if ] {al T L exi
SECTION 14. Subchapter B, Chapter 815, Government Code, is
amended by adding Section 815.111 to read as follows:

SECTION 15. Subchapter C, Chapter 815, Government Code, is
amended by adding Section 815.212 1o read as follows:

vel n -
ire_jntra- n
- - iti ntl ith an 1 j
)Tt : T h " T S desi hall

n rainin nd pr 1
{2) a comprehensive analysis of the retirement system's work force
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SECTION 16. Subsections (a) and (b), Section 815.301, Government
Code, are amended to read as follows:
(a) The board of trustees shall:
(1) invest the assets of the retirement system[other—thamassetsof
. . . 8
as a single fund without distinction as to their source; and
(2) hold securities purchased with the assets described by
Subsection (a)(1) collectively for the proportionate benefit off
(A) all accounts in the trust fund that are listed in Section
815.310(b)_and

i} i i

(b) The
] board of trustees may, under the
standard of care prov:ded by Secuon 815.307, invest and reinvest any of
the retirement system’s assets and may commingle assets of the tryst fund
and the law enforcement and custodial officer supplemental retirement fund
ith { [ the Judicial Reli S F T Plan. Two [

investment purposes. as long as proportionate ownership records arc
maintained and c¢redited. Investments may include home office facilitics,

including land, equipment, and office building, used in administering the
retirement system.
SECTION 17. Subsection (b), Section 815.310, Government Code, is
amended to read as follows:
{b) AIll assets of the trust fund shall be credited, according to the
purpose for which they are held. o cne of the following accounts:
(1) employees saving account;
(2) state accumulation account;
(3) retirement annuily reserve account;
(4) interest account; of
(5) expense account[ror

[(6—benmefit—increascreserve-gceomn©t].
SECTION 18. Subsection (a), Scction 815.313, Government Code, is
amended to read as follows:
(a) The retirement system shall transfcr (o the retirement annuity
reserve account money as rcquired by Section 815.318, 815.319, [845-326]

or 815.321,
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SECTION 19, Subsection (a), Section 815.317, Government Code, is
amended to read as follows:

(a) The retirement system shall deposit in the law enforcement and
custodial officer supplemental retirement fund gtate contributions and other
[pryments—made-as-provided-by-Seetion815405any) appropriations made
by the legislature to the fund[; :

88-General-Eaws—Actsof-the—HstEegistature2nd-Catled-Sesston—1929
thrticte-6675a—2~Vernmons—Fexas—Civi-Statutesy] and proceeds from
investment of the fund.

SECTION 20. Section 815.318, Government Code, is amended (o read
as follows:

Sec. 815.318. TRANSFER OF ASSETS FROM INTEREST
ACCOUNT. (a) The board of trustees shall transfer from the interest
account to the employees saving account amounts of interest computed
under Section 815.311 at the following times:

(1) as required during the (iscal year for a member’s account in
the retirement system that is closed before the last day of the fiscal year;
and

(2) as of the last day of the fiscal year for a member’s account
that is not closed before the last day of the fiscal year,

(b) As required during the year, the board of trustees shall transfer
from the interest account to the expense account amounis it delermines
necessary for the payment of the retirement system’s expenses Lthal exceed
the amount of money available for those expenses,

(c) As of the last day of each fiscal year, the board of trustees shall
transfer from the interest account to the retirement annuily reserve account
an amount equal to:

(1) five percent of the mean amount in the retirement annuity
reserve account for that fiscal vear; or

(2) an amount computcd at a greater rate if the actuary
recommends the greater rate to finance adequately the annuities payable
from the retirement annuily reserve account,

(d) [Aeof-the—tast~day—ofcach—fiseatyear—theboardoftrastees—shak
transfer-fromthe-interest-accountto—the—benefit-mercasc—aceount—amamount

[€e3] After making the transfers required by this section, the board of
trustees, as of the last day of each fiscal year, shall transfer the amount
remaining in the interest account to the state accumulation account.

SECTION 21. Subsection (¢), Section 815.401, Government Code, is
amended to read as follows:

(c) If the legislature appropriates, on behalf of each contributing
member for any fiscal year, a membership fee to be deposited in the
expense account in an amount equal to or greater than the membership fee
required by Subsection (a), the members are not required to pay the

mcmbcrshlp fee for that year [he reiirement sysiem may apply the
mini ion of any pr jni
board of trustees,
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SECTION 22. Section 815.403, Government Code, is amended by
amending Subsections (a) and (b) and by adding Subsection (g) to read as
follows:

(a) During each fiscal year, the state shall contribute to the retirement
system:

(1) an amount equal to 7.4 percent of the tolal compensation of all
members of the retirement system for that year;

(2) money to pay lump-sum death benefits for retirees under
Section 814.501;

3) m_ammuu_munr_munmmmmﬂ_m&ummm

(4} money nccessary for the administration [smd—payment] of
[benefitsfrom) the law enforcement and custodial officer supplemental
retirement fund; and

(3} [68] money for service credit not previously established, as
provided by Section 813.202(e) or 813.302(d).

{b) Before November 2 of each even-numbered year, the retirement
system shall certify to the Legislative Budget Board and to the budget
division of the governor’s office for review:

(1) an estimate of the amount necessary to pay the state’s
contribution under Subsections (a)(1), (a)(2), (a}3), and (a)(5) [EarEdy] for

the following biennium;

+5+9+] and

(2) [64)] as a separate item, an estimate of the amount reqmred to
administer the law enforcement and custodial officer supplemental
retirement fund for the following biennium.

(g) The contributions from the state to the law eaforcement and
il offi l T el ond : :
general revenue fund,

SECTION 23. Section 815.505, Government Code, is amended to read
as follows:

Sec. 815.505. CERTIFICATION OF NAMES OF LAW
ENFORCEMENT AND CUSTODIAL OFFICERS. Not later than the 12th
: f 1t N followi ] bi hict ! .

m i i [As—ef—the
rst—day—of—cach—fisext—year], the [Bep-a-rt'meﬁ't—ﬁﬂ Public Safety
Commissjon, the Texas Alcoholic Beverage Commission, the Parks and

Wildlife Commission [Pepartment], or (the—State—Purehasing—and—Generat
Servieer—Commisstor—and] the Texas Board [Bepartment] of Criminal
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lustice, as applicable, [Eorrections] shall certify to the retirement system,
. '
Wmmmmw : . - - - e (¢
of-employecsand-the-amowmntofservicecachemployeeperformed-as—ataw
¢ i Vol offi e hrtfreend 1
SECTION 24. Subchapter F, Chapter 815, Government Code, is
amended by adding Section 815.5071 to read as follows:
Sec, 815,.5071, TRUSTEE-TO-TRUSTEE"-TRANSFER,
; - ” S ? e

SECTION 25. Subchapter F, Chapter 815, Government Code, is
amended by adding Section 8§15.508 to read as follows:

SECTION 26. Subchapter F, Chapter 815, Government Code, is
amended by adding Scctions 815.509 and 815.510 to read as follows:
MITTEE
blish advi - it consid L
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SECTION 27. Before October 1, 1995, the Public Safety Commission,
the Texas Alcoholic Beverage Commission, the Parks and Wildlife
Commission, and the Texas Board of Criminal Justice shall certify to the
Employees Retirement System of Texas, in the manner prescribed by the
retirement system, the name of each person employed on September 1,
1995, by the particular agency as a law enforcement officer, as defined by
Section 811.001, Government Code, or a custodial officer, as defined by
that section, and such other information as the system determines is
necessary for the crediting of service and financing of benefits under
Subtitle B, Title 8, Government Code.

SECTION 28. (a) All persons who were employed by the Texas
Rchabilitation Commission on August 31, 1993, who were contributing
members of the Teacher Retirement System of Texas on that date, and who
remain employees of the Texas Rehabilitation Commission on September
1, 1993, become members of the Employees Retirement System of Texas
on the latter date.

(b) At the time of the retirement or death of a person described by
Subsection (a) of this section, the Teacher Retirement System of Texas and
the Employees Retirement System of Texas shall make a computation and
transfer of money in the manner provided by Scction 805.008, Government
Code, as added by this Act, and the person’s service credit in the Teacher
Retirement System of Texas will be transferrcd to the Employees
Retirement System of Texas. The Employees Retirement System of Texas
has the same responsibility for payments after retirement or death as is
provided by Section 805.008, Goverament Code, as added by this Act.

(¢) Notwithstanding Chapter 805, Government Code, as added by this
Act, a person who becomes a member of the Employees Retirement System
of Texas under this section is not eligible to transfer service credit from
the Employees Retirement System of Texas to the Teacher Retirement
System of Texas.

SECTION 29. Chapter 805, Government Code, as added by this Act,
applies only to retirements and deaths that occur on or after August 31,
1993.

SECTION 30. Subchapter B, Chapter 833, Government Code, is
amended by adding Section 833.105 to read as [ollows:

. : i
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() Tl . i l l : .
SECTION 31. Subchapter B, Chapter 833, Government Code, is
amended by adding Section 833.106 to read as follows:
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SECTION 32. Subchapter B, Chapter 838, Government Code, is
amended by adding Section 838.105 to read as follows:

) T} < l I mini ! .
SECTION 33. Subchapter B, Chapter 838, Government Code, is
amended by adding Section 838.106 to read as follows:
Sec. 838,106, PAYROLL DEDUCTIONS TO ESTABLISH OR

retirement system shall deposit the payments jo the appropriate accounts
i nd er i mount of servi redi
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- l- [ I - I ] ! [ I ] : :1 1: 31']
SECTION 34. Subchapter B, Chapter 838, Government Code, is
amended by adding Section 838.107 to read as follows:

SECTION 35. Subsection (a), Section 839.101, Government Code, is
amended to read as follows:

(a) A member is eligible to retirc and receive a service retirement
annuity if the member: .

(1) is at least 65 years old, currently holds a judicial office, and
has at least 10 years of service credited in the retirement system, the most
recently performed of which was for a conlinuous period of at lcast one
year,

(2) is at lcast 65 years old and has at least 12 years of service,
continuous or otherwise, credited in the retirement system, regardless of
whether the member currently holds a judicial office; or

(3) has at lcast 20 [25] years of service credited in the retirement
system, the most recently performed of which was for a continuous period
of at least 10 years, regardless of whether the member currently holds a
judicial office.

SECTION 36. Section 839.102, Government Code, is amended to read
as follows:

Sec. 839.102. SERVICE RETIREMENT ANNUITY. (a) Except as
provided by Subsections (b) and (c), the standard service retirement
annuity is an amount gqual to 50 percent of the state salary being paid at
be 1 I ! - ind ( Ll Jassificali

].
(¢) The standard service retirement annuity of a person qualifying for
retirement under Section 839.101(b} is an amount computed as 3
i i i h ir
me classification h i
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SECTION 37. Subsection (b), Section 840.103, Government Code, is
amended to read as follows:

{b) Before November 2 of each even-numbered year, the retirement
system shall certify to the Legislative Budget Board and to the budget
division of the governor’s office for review:

(1) an actuarial valuation of the rctircment system to delermine the
percentage of annual payroll required from the state to finance fully the

retirement system as provided by Section 340,106 (without—any—uonfunded
HabHity];

(2) an estimate of the amount nccessary to pay the state'’s
contribution under Subdivision (1) for the following bicnnium; and
(3) as a scparate item, an estimate of the amount, in addition to
anticipated receipts from membership fees, required to administer the
retirement system for the following bicnnium.
SECTION 38. Subchapter B, Chapter 840, Government Code, is
amended by adding Section 840.106 to read as follows:

mon I
be i L if ~sult_of U icul " he G
i i ion i ize th

SECTION 39, Subsection (a), Section 840.301, Government Codec, is
amended to read as follows:

(a) The board of trustees may, under the standard of care provided by
Section 840.303, invest and reinvest the retirement system’s assets and may
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. .
investment purpeses. as long as.proportionale ewnership records are | and Jited.
SECTION 40. Subchapter E, Chapter 8§40, Government Code, is

amended by adding Section 840.405 to read as follows:

SECTION 41. Subchapter E, Chapter 840, Government Code, is
amended by adding Section 840.406 to read as follows:

Sec. 840.406. PLAN QUALIFICATION. (a) The provisi (b

SECTION 42. Subparagraph (A), Paragraph (5), Subsection (a), Section
3, Texas Employees Uniform Group Insurance DBenefits Act
{Article 3.50-2, Vernon’s Texas Insurance Code), as amended by Chapters
242 and 391, Acts of the 72nd Legislature, Regular Session, 1991, is
amended to read as follows:

(A) “Employee” [“State-employes”] shall mean any
appointive or elective state officer or employee in the service of the State
of Texas, including an employee of an institution of higher education:

(i) who is retired or retires and is an annuitant
under the jurisdiction of the Employces Retirement System of Texas,
pursuant to Subtitle B, D, or E, or Chapter 803, Title 8, Government Code,
who is retired or retires and is an annuitant under the jurisdiction of the
Teacher Retirement System of Texas, pursuant to Subtitle C, Title §,
Government Code, whose last employment with the state prior to
retirement was as an employee of the Teacher Retirement System of Texas,
school districts established within state eleemosynary institutions, the
Texas Rehabilitation Commission, the Central Education Agency, the Texas
Higher Education Coordinating Board, or an institution of higher education,



SATURDAY, MAY 22, 1993 2283

or who is retired or retirgs and is an annuitant under the optional
retirement program established by Chapter 830, Government Code, if the
person’s last state employment before retirement, including employment by
a public community/junior college, was as an officer or employee of the
Texas Higher Education Coordinating Board, or an institution of higher
education, and if the person either:

{(a) would have been eligible to retire and
receive a service retirement annuity from the Teacher Retirement System
of Texas had the person not elected to participate in the optional retirement
program; or

(b) is disabled;

(ii) who receives his compensation for services
rendercd to the State of Texas on a warrant issucd pursuant to a payroll
certified by a department or by an elected or duly appeinted officer of this
state;

(iii) who receives payment for the performnance of
personal services on a warrant issued pursuant to a payroll certified by a
department and drawn by the Statec Comptroller of Public Accounts upon
the State Treasurer against appropriations made by the Texas Legislature
from any state funds or against any trust funds held by the State Treasurer
or who is paid from funds of an official budgct of a state department,
rather than from funds of the General Appropriations Act;

(iv) who is appointed, subject to confirmation of
the senate, as a member of a board or commission with administrative
responsibility over a statutory agency having statewide jurisdiction whose
employees are covered by this Act;

(v) who is a member of the governing body of an
wmmumw D who i nt [ 1he S B | of

{vii) who receives compensation for services
rendered to an institution of higher education on a warrant or check issued
pursuant o a payroll certified by an institution of higher education or by
an elected or duly appointed officer of this state, and who is cligible for
participation in the Teacher Retirement System of Texas; or

(viij) {¢+i?] who rcceives compensation for services
rendered to an institution of higher education as provided by this
subdivision but is not permitted to be a member of the Teacher Retirement
System of Texas because the person is solely employed by an insttution
of higher educaltion that as a condition of employment requires the person
to be enrolled as a student in an institution of higher education in
graduate-level courses and who is employed by the institution at least 20
hours a week.

SECTION 43. Paragraphs (6), (14), and (15), Subsection (a), Section

3, Texas Employees Uniform Group Insurance Benefits Act (Article
3.50-2, Vernon’s Texas Insurance Code), are amendcd to read as follows:
(6) “Employer” shall mean the State of Texas and{;] all its

departments[and—arypartieipating—sehootdistriet].
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(14) “Part-time employee” shall mean, for purposes of this Act, an
employee designated by his employing agency as working less than 20
hours per week. A part-time [state] employee shall receive the benefits
of one-half the amount of the state’s contribution received by full-time
employees.

(15) “Fuli-time employee” shall mean, for purposes of this Act, an
employee designated by his employing agency as working 20 or more
hours per week. A full-time [state] employee shall receive the benefits of
a full state contribution for coverage under this Act.

SECTION 44. Subscction (e), Section 5, Texas Employees Uniform
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance
Code), as amended by Chapters 391 and 850, Acts of the 72nd Legislature,
Regular Session, 1991, is amended to rcad as follows:

(e) The trustee is authorized to select, contract for, and make available
to eligible employees and annuitants in a specific area of the state, services
performed by health maintenance organizations which are approved by the
federal government or the State of Texas to offer health care services in
that area. Eligible employees and annuitants may participate in a selected
health maintenance organization in licu of participation in the health
insurance benefits in the Employces Uniform Group Insurance Programf;

2 a s b a a

- ).

SECTION 45. Subsection (a), Scction 13B, Texas Employees Uniform
Group Insurance Benefits Act (Article 3.50-2, Vernon’s Texas Insurance
Code), is amended to read as follows:

(a) The trustee may study the feasibility of establishing a cafeteria
plan and may design, develop, adopt, implement, and administer a cafeteria
plan if the trustee determines that the establishment of a cafeteria plan is
feasible, would be beneficial to the statc and to the [state] cmployees who
would be eligible to participate in the cafeteria plan, and would not
adversely affect the insurance program established under this Act. The
trustee may include in the cafeteria plan any benefit that may be included
in a cafeteria plan under fcderal law.

SECTION 46. Scction 14, Texas Employees Uniform Group Insurance
Benefits Act (Article 3.50-2, Vemon’s Texas Insurance Code), as amended
by Chapters 391 and 850, Acts of the 72nd Legislature, Regular Session,
1991, is amended to read as follows:

Sec. 14. PAYMENT OF CONTRIBUTIONS. (a) The trustee shall use
the amount appropriated for employer contributions in accordance with
Section 15 of this Act to fund the basic coverage. The trusiee may
equitably allocate to each health benefits plan the employer contributions
that would be required to fund basic health coverage for participants in the
plans to the extent funds are available. In allocating the employer
contributions among plans, the trustee shall consider the relevant risk
characteristics of each plan’s enrollment, including demographic variations
in the use and cost of health care and the prevailing cosl patterns in the
area in which the plan operates. The allocation must be reasonable and
set in a manner which assures employees a fair choice among heallh
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benefit plans providing a basic plan. The contribution set for each
employee shall be within the total amount appropriated in the General
Appropriations Act.

(b) Any employer contributions remaining after the basic coverage has
been funded may be allocated by the trustee to fund optional coverages in

any manner the trustee determines is appropnate [Ea-ch—pa-rmrpmmg

(c) The trustee may not allocate any employer contributions to fund
voluntary coverages. Voluntary coverages must be funded solely by

employee contributions. [H—an—cmpi-eyet,—m—ammﬂmﬂ—rcfmeﬁn—mwg

{d) If the cost of the basic coverage exceeds the amount of employer
contributions allocated to fund the basic coverage, the state shall deduct
from or reduce the monthly compensation of the employee and shall deduct
from the retirement benefits of the annuitant an amount sufficient to pay

the cost of the basic coverage. [Except-as—rprovided—bySubscetton—{erof

{e)} The trustee shall apply the amount of any employer contribution
allocated to fund optional coverages to the excess of the cost of the basic
and optional coverages for which the employce or annuitant has applied
over the basic coverage contribution. Except as provided by Subsection
(b} of this section, if an employee or annuitant applies for basic and
optional coverages for which the cost exceeds the contributions for those
coverages under this Act, the employee or annuitant shall authorize in
writing in a form satisfactory to the trustee a deduction from the
employee’s or annuitant’s monthly compensation or annuity equal to the
difference between the cost of basic and optional coverages lor which the
employee or annuitant has applicd and the employer contributions for basic

and optmnal coveragc [}f—mr-cmphycc—cfccts—-tﬁ-paﬂm-pa-trm—m
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]

(f) Except as provided by Subsection (h) of this section, if an
employee or annuitant applies for voluntary coverages, the employee shall
authorize in writing in a form satisfactory to the trustee a deduction from
the employee’s monthly compensation or annuity equal to the cost of the
voluntary coverages.

{(g) If an employce or annuitant refuses the coverages or bencfils
provided under this Act in writing in a form satisfactory to the trustee, the
state and the employee’s department may not make any contribution to the
cost of any coverages or benefits for the employee or annuitant,

(h) If an employce elects to participate in the cafeteria plan, the
employee must execute a salary rcduction agreement under which the
employee’s monthly compensation will be reduced in an amount that is
equal to the difference between the employer contributions for basic and
optional coverages and the cost of the cafeteria plan coverages identified
by the trustec as comparable to the basic and optional coverages for which
the employee is eligible. The salary reduction agreement must also provide
for an additional reduction in the employee’s compensation equal to the
cost of voluntary coverages for which the employee has applied. An
employee who executes a salary reduction agreement {or insurance
coverage included in the cafeteria plan has clected to participate in the
cafeteria plan and agreed to a salary reduction for the insurance coverages
for subsequent plan years unless the participant, during an annual
enrollment period speccified by the trustee, elccls in writing not to
participate for the next plan year in the insurance coverages. An cmployce
who has elected not to participate in the cafeteria plan insurance coverages
may re-enroll by execuling a new salary reduction agreement during a
subsequent annual enrollment period. A salary reduction agreement for
cafeteria plan benefits other than insurance coverages must be executed
annually, during the annual enrollment period. The employee shall pay any
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remaining portion of the cost of benefits that is not covered by the
contributions for basic and optional coverages and the salary reduction
under the cafeteria plan by executing a payroll deduction agreement.

SECTION 47. Subsection (a), Section 15, Texas Employees Uniform
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance
Code), is amended to read as follows:

(a) On or before the first day of November next preceding cach
regular session of the legislature, the trustce shall certify to the Legislative
Budget Board and budget division of the governor’s office for information
and review the amount necessary o pay the contributions of the State of
Texas to the trustee for the coverages provided under this Act during the

ensuing biennium. A state contribution may not be made for coverages
under this Acf selected by a person who receives a state contribution, other
i l l bonofici [ |

benefits program provided by an institution of higher education. as that
term is defined by Scction 61.003. Education Cede. This amount shall be

included in the budget of the state which the governor submits (o the
legislature,

SECTION 48, Subsections (a) and (b), Scction 16, Texas Employees
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon’s Texas
Insurance Code), are amended to read as follows:

(a) There is hereby created with the treasury of the State of Texas an
Employees Life, Accident, and Health Insurance and Benefits Fund which

shall be administered by the trustee. The [Exeeptas—provided—by
Subscetton—drof-this—scction;—the] contributions of employees, annuitants,

[participating—school—distriets;] and the state provided lor under this Act
shall be paid into the fund. The fund is available:

(1) without fiscal year limitation for all payments for any
coverages provided for under this Act; and

(2) to pay expenses for administering this Act within the
limitations that may be specified annually by the lcglslature

(b) Portions
portions] of the contributions made by employees, annuitants, [pamc:patmg
schooldistricts;] and the state shall be regularly set aside in the fund as
follows: a percentage determined by the trustee to be reasonably adequate
to pay the administrative expenses made available by Subsection (a) of this
section. The trustee, from time to tim¢ and in amounts it considers
appropriate, may transfer unused funds for administrative expenses to the
contingency reserves to be used by the trustee only for charges, claims,
costs, and expenses under the program,

SECTION 49, Subsection (c), Section 17, Texas Employces Uniform
Group Insurance Benefits Act (Article 3.50-2, Vernon’s Texas Insurance
Code), is amended to read as follows:

(c) Each state department [and—cachparticipating—sehoob-distriet] shall
keep such records, make such certifications, and furnish the trustee with
such information and reports as may be necessary to enable the trustee to
carry out its functions under this Act.

SECTION 50. Subsection (a), Section 18, Texas Employees Uniform
Group Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance
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Code), as amended by Chapters 242 and 391, Acts of the 72nd Legislature,
Regular Session, 1991, is amended to read as follows:

{a) The group benefits advisory committee is composed of 27 [25]
voting members as provided by this section. The office of the attorney
general, the office of the state treasurer, the office of the comptroller, the
Railroad Commission of Texas, the General Land Office, and the
Department of Agriculture are entitled to be represented by one member
each on the commitice, who may be appointed by the governing body of
the state agency or elected by and from the employees of the agency, as
determined by rule by the governing body of the agency. One employee
shall be elected from each of the remaining gight [sewen] largest state
agencies that are governed by appointed officers by and from the
employees of those agencies. One nonvoting member shall be the
executive director of the Employees Retirement System of Texas. One
member shall be an expert in employee benefit issues from the private
sector, appoinied by the governor., One member shall be an expert in
employee benefits issues from the private sector, appointed by the
licutenant governor. Onc mcmber shall be a retired state employee
appointed by the trustee. One member shall be a state employee of a slate
agency other than one of the cight [seven] largesi state agenc1es appointed

ch] members sha]l be employees of mstltutlons of hlgher educauon, Q[hg[

by (e T Higher Ed . : finati rd { 5
the—institntions—of-hirhcredueation], but not more than one employee shall
be from any one institution. {Fheremaimingmembers—shat-be-—cleetedby
and—from-the-cmployees-of-theotherstate—agencies,excluding-institutrons

ulf. Irigher—cducatyon and—from tl'nel etlnpialgze_s aleal "E";m"l'g. sehoot

-] The members
shall elect a presiding officer from their membership 10 serve a one-year
term.

SECTION 51. Subsections (b) and (c), Section 19, Texas Employees
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon’s Texas
Insurance Code), are amended to read as follows:

(b) A surviving spouse of an employee or a retirce who is entitled to
monthly benefits paid by a rctirement system named in this Act may,
following the death of the employee or retiree, elect to retain the spouse’s
authorized coverages and also retain authorized coverages for any
dependent of the spouse, at the group rate for employees, provided such
coverage was previously secured by the employee or retiree for the spousc
or dependent, and the spouse directs the applicable retirement system to
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deduct required contributions from the momhly benefits paid the survwmg
spouse by lhe retirement system.

(c) The surviving spouse of an employce or a retiree who designated
or selected a time certain annuity option or a surviving dependent of g
retiree who designated or selected a time certain annuity option, upon
expiration of the annuity option may retain authorized coverages by
advance payment of contributions to the Employees Retirement System of
Texas under rules and regulations adopted by the trustee.

SECTION 52. Chapter 22, Acts of the 57th Legislature, 3rd Called
Session, 1962 (Article 6228a-5, Vernon's Texas Civil Statutes), is amended
by adding Section 3 to read as follows:

ngy m i m 11

by Section 457(f) of the Internal Revenue Code of 1986, including

&% "

SECTION 53. Subsection (c¢), Section 141, Uniform Act Regulating
Traffic on Highways (Article 6701d, Vernon’s Texas Civil Statutes), is
amended to read as follows:

(c) The fee for compulsory inspection of a motor vehicle other than
a moped, to be made under this Section, shall be Ten Dollars and Fifty
Cents ($10.50). The fee for compulsory inspection of a moped, 10 be made
under this Section, shall be Five Dollars and Sevenly-five Cents (85.75).
Five Dollars and Fifty Cents ($5.50) of each fee shall be paid to the
Department and shall, except as provided by [Seetion-8+5485—Government
Eede—or] Section 382.0622, Health and Safety Code, be deposited [placed]
in the Motor Vehicle Inspection Fund for the purpose of paymg the
expense of the administration of this law
Dollars and Twentv-five Cents ($2.25) of each fec, which shall be
mmmmmmmuummmmmm- The Department
may require each official inspection station to make an advance payment
of Five Dollars and Fifty Cents ($5.50) for each inspection certificate
furnished to it,__Nol; : .
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inspection—Fund—and—mo] further payment to the Department shall be

required upon issuance of the certificate. If such advance payment has
been made, the Department shall refund to the inspection station the
amount of Five Dollars and Fifty Cents ($5.50) for each unissued
certificate which the inspection station returns to the Deparument in
accordance with rules and regulations promulgated by the Department. The
Texas Natural Resource Conservation Commission shall refund to the
Department Two Dollars ($2.00) for each unused certificate returned to the
Department by inspection stations licensed by Lhe Department. An
inspection stalion may waive the fee otherwise due from the owner of a
vehicle inspected under this Section if the inspection station bas rendered
in advance to the Depariment the payment of Five Dollars and Fifty Cents
($5.50) for the certificate applied to a vehicle with respect to which the
ownet’s feec has been so waived.

SECTION 54, Subsection (c-4), Section 10, Chapter 88, General Laws,
Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 6675a-10,
Vemon’s Texas Civil Statutes), is amended to read as follows:

(c-4) On Monday of each week each County Tax Collector shall
submit to the State Department of Highways and Public Transportation a
carbon copy of the receipt issued for payment of each fee received in the
preceding week for registration of a log loader vehicle under Section 2(1)

of this Act and all[—EnMenday—efcachweck—the—Comty—Fax-Coticetor

shat—semd-to—the-Employces RetirementSystemof-Fexasanmamountcquat

to—four-pereent—47%3] of the registration fees collected under Section 2(1)

of this Act [and-shal-remitthe-rematningnincty~-strpercent(96%tothe

Pepartment—Money—sent—to—the—retrement-system—under—this3ubscetion

skati—be dc“’.'md m thclllan crtorcement—and—custodtat—officer
SECTION 55. The following provisions are repealed:

(1) Subsection (d), Section 813.509, and Sections 815.005,
815.106, 815.305, 815.316, 815.320, 815.405, 839.104, and 840.009,
Government Code;

(2) Paragraphs (19), (20), (21), and (22), Subsection (a), Section
3, Texas Employees Uniform Group Insurance Benefits Act (Article
3.50-2, Vernon’s Texas Insurance Code), as added by Chapter 391, Acts
of the 72nd Legislature, Regular Session, 1991;

(3) Section 3A, Texas Employees Uniform Group Insurance
Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code), as added by
Chapter 391, Acts of the 72nd Legislature, Regular Session, 1991;

(4) Section 13C, Texas Employees Uniform Group Insurance
Benefits Act (Article 3.50-2, Vernon’s Texas Insurance Code);

(5} Subsection (e), Section 15, Texas Employees Uniform Group
Insurance Benefits Act (Article 3.50-2, Vernon’s Texas Insurance Code);

(6) Subsection (d), Scction 16, Texas Employees Uniform Group
Insurance Benefits Act (Article 3.50-2, Vernon’s Texas Insurance Code);
and

{7) effective September 1, 1995, Subsection (d), Section 813.506,
Government Code.



SATURDAY. MAY 22, 1993 2291

SECTION 56. The Employees Retirement System of Texas may adopt
rules to implement the changes in law made by this Act in the composition
of the group benefits advisory committee under the Texas Employees
Uniform Group Insurance Benefits Act (Article 3.50-2, Vernon’s Texas
Insurance Code).

SECTION 57. The Legislative Budget Board shall perform a study of
the law enforcement and custodial officer supplemental retirement fund and
the program supported by that fund. The study shall include an
examination of the membership in the program, including its potential for
growth, and an examination of appropriate methods of financing the
program. The board shall include its findings and recommendations as a
result of the study in a report to the 74th Legislature.

SECTION 58. (a) Except as provided by Subsection (b) of this section,
this Act takes effect September 1, 1993.

(b) This section and Scclions 2 and 29 of this Act take effect
immediately. Sections 22 and 23 of this Act ake effect September 1,
1995.

SECTION 59. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule rcquiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

Amendment No. 2

Amend C.S8.5.B. 1181 as follows:

(1) Insert a new Section 10 in the bill to read as follows:

SECTION 10. Section 814.104(a), Government Code, is amended (o
read as follows:

(a) Except as provided by Section 814.102 or by rule adopted under
Section 813.304(d) or §03.202(a){2) [8O3262¢2}]. a member who has
service credit in the retirement system is eligible to rctire and receive a
service retirement annuity, if the member:

(1) is at least 60 years old and has § years of service credit in the
employee class;

(2) is at least 55 years old and has 25 years of scrvice credit in
the retirement system; [or]

(3) is at least 50 years old and has 30 years of service credit in
the retirement system; Of

(2) Renumber existing Section 10 and subsequent sections accordingly
and change cross-refercnces to sections of the bill in existing Section 58
accordingly.

Amendment No. 3
Amend C.S5.8.B. 1181 as follows:
(1) Insert a new Section 3 in the bill to read as follows:

SECTION 3. Section 812.203(e), Government Code, is amended to
read as follows:
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{e) H a member who originally retired with service credited at the time
of that retirement only in the elected class of membership again retires, the
person at the time of subsequent retirement may select an annuity based
on service in the elected class as if the person were retiring for the first
time. A _member described by this subsection also may select a death
WWMW—W - - f a | lici \ ] ibed by thi i -

If the person selects an annuvily under
Section 814.108(c)(3) or (c)}(4), the retirement system shail reducc the
number of months of guaranteed payment by the number of months for
which an anowity was paid under the person’s original retirement.

(2) Renumber existing Section 3 and subsequent scctions accordingly
and change cross-references Lo scctions of the bill in existing Section 58
accordingly.

Amendment No. 1 on Third Reading

Amend C.S8.5.B. 1181, on third reading, as follows:

(1) Insert a new Section 45 to the bill to read as follows and renumber
the subsequent sections accordingly:

SECTION 45. Section 6, Texas Employees Uniform Group Insurance
Benefits Act (Article 3.50-2, Vernon’s Texas Insurance Code), is amended
to read as follows:

Sec. 6. EYIDENCE OF COVERAGE: BENEFIT CERTIFICATES. (a)
i hall id ! ! id [
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by the employee, The information must be provided before the deadling

(g) The trustee shall provide for the issuance to each employee insured
under this Act a certificate of insurance setting forth the benefits to which
the employee is entitled, to whom the benefits are payable, to whom the
claims shall be submitted, and summarizing the provisions of the policy
principally affecting the employee.

(2) Insert a new section, appropriately numbered, to read as follows,
and renumber the subsequent sections accordingly:

SECTION Section 6, Texas Employees Uniform Group
Insurance Benefits Act (Article 3.50-2, Vernon's Texas Insurance Code},
as amended by Section 45 of this Act, applies only to an insurance policy
that is delivered, issued for delivery, or renewed on or after January 1,
1994. A policy that is delivered, issued for delivery, or renewed before
January 1, 1994, is governed by the law as it existed immediately before
the effective date of this Act, and that law is continued in effect for that

purpose.
The amendments were read.
Senator Barrientos moved that the Senate do not concur in the House

amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference commitiee on S.B. 1181 before appointment.

There were no motions offered.

The President announced the appointment of the following conferces
on the part of the Senate on the bill: Senators Barrientos, Chair; Haley,
West, Henderson, and Armbrister.

SENATE BILL 673 WITH HOUSE AMENDMENTS

Senator Moncrief called S.B. 673 from the President’s table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments hefore the
Senate.

Amendment
Amend S.B. 673 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the continuation and opcration of the State Board of Dental
Examiners and to the regulation of the practice of dentistry and dental
hygiene; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article 4543a, Revised Statutes, is amended by amending
Sections 1, 3, and 4 and adding Section 5 to read as follows:
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Sec. 1. (a}1) The State Board of Dental Examiners, also known as
the Texas State Board of Dental Examiners, shall consist of 15 members.
Ning [¥en] members must be reputable, practicing dentists who have
resided in the State of Texas and have been actively engaged in the
practice of dentistry for five years [rext] preceding their appointment, none
of whom shall be members of the faculty of any dental or dental hygiene
school or college or of the dental or dental hygiene department of any
medical school or college or shall have a financial interest in any such
school or college. Two members must be reputable, practicing dental
hygienists who have resided in the State of Texas and have been actively
engaged in the practice of dental hygiene for five years [mext] preceding
the appointment, who are not licensed to praclice dentistry in this state,
and who shall not be a member of the faculty of any dental or dental
hygiene school or college or of the dental or dental hygicne department of
any medical school or college or shall have a financial interest in any such

school or college. anm&mhcmm.bmmiwﬂ_dgmaugcnmmn_wm

Three members must be members of the general publlc. A person is not
eligible for appointment as a member if the person:

(A) has ever had his license to practice dentistry or dental
hygiene revoked by the Board, provided that the revocation has not been
subsequently overturned by final order of a court of law, based upon acts
which, in the opinion of the Board, violated any provision of the statutes
of the State of Texas relating to the practice of dentistry, dental hygiene,
or any provision of this chapter; or

(B) is an adverse party in civil litigation against the Board.

{2) A person is not eligible for appointment as a public member
if the person or the person’s spouse:

{A) is registered, certified, or licensed by an occupational
regulatory agency in the field of health care;

(B) is employed by or participates in the management of
a business entity or other organization that is regulated by the Board or
teceives funds from the Board [previdesheatthvearcservices—orthat-seHs
manufacturesordistributesheatthreare—supphesoregquipment];

(C) owns, controls, or has, directly or indirectly, more than
a 10 percent interest in a busmess entity or other organization that is

(E) is employed by an individual serving as a member of
the Board.
{b) Appointments to the Board shall be made without regard to the

race, color, disability [ereed], sex, religion, age, or national origin of the
appointees. In making appointments under this section, the Governor shall
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attempt to appoint members of different minority groups including females,
African-Americans, Hispanic-Americans, Native Amcricans, and
Asian- Americans.

(c) All members of the Board shall have full and identical privileges,
except that only dentist members may participate in passing or failing
applicants for a license to practice dentistry during the clinical portion of
the Board examinations for dentists.

Sec. 3. i

Appronriations Act for step 1. salary group 17, of the position

(b)Y A person who is the spouse of an officer., manager. or paid

I iation in the fi 1th n

amount prescribed by the General Appropriations Act for s(ep L_salary
o T "

{c) A person may not serve as a member of the Board or act as

lobbyist under Chapter 305, Government Code, because of the person’s
activities for compensation on behatf of a profession related (o the

|
Sec. 4. (a) It is a ground for removal from the Board if a member:

(1) does not have at the time of appointment the qualifications
required by Section 1 of this article for appointment to the Board;

(2) does nol maintain during the service on the Board the
qualifications required by Section 1 of this article for appointment to the
Board;

(3) violates a prohibition established by Section 3 of this article;
[or]

(4) fails to attend at least one-half of the regularly scheduled
meetings that the member is eligible to attend during a calendar [heid
each] year, or
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’ ies f nti
Wﬂw. bl

(b) The validity of an action of the Board is not affected by the fact
that it was taken when a ground for removal of a member of the Board
existed.

(c¢) If the Executive Director of the Board has knowledge that a
ial i f L cxists, the E ive Di hall norify 1

(b) The Board shall provide to its members and employees, as often
inf : T hej Tificati : fi
i i ir nsibiliti n li
ndar f ¢con for fficer

SECTION 2. Article 4543b, Revised Statutes, is amended (o read as
follows:

Art, 4543b. SUNSET PROVISION. The State Board of Dental
Examiners is subject to Chapter 325, Government Code (Texas Sunset
Act). Unless continued in existence as provided by that chapter, the board
is abolished September 1, 2005 [#593].

SECTION 3. Sections 1 and 5, Article 4544, Revised Statutes, are
amended to read as follows:

Sec. 1. (a) It shall be the duty of the Board to provide for the
examination of [exstine] all applicants for license to practice dentistry in
this State. Each person applying for an examination shall pay to said
Board a fee set by the Board and shall be granted a license to practice
dentistry in this State upon his satisfactorily passing an examination
provided for [gtven] by said Board on subjects and operations pertaining
to dentistry which shall include Anatomy, Physiology, Anaesthesia,
Biochemistry, Dental Materials, Diagnosis, Treatment Planning, Ethics,
Jurisprudence, Hygiene, Pharmacology, Operative Dentistry, Oral Surgery,
Orthodontia, Periodontia, Prosthetic Dentistry, Pathology, Microbiology,
and such other subjects as are regularly taught in reputable Dental Schools
as the Board may in its discretion require. The examination shall be given
either orally or in writing, or by giving a practical demonstration of the
applicant’s skill, or by any combination of such methods or subjects as the

Board may in its discretion require. Th I 1
ind i - 1 i - ( ired clinical
inatj n he Boar i it rvi

he Board is authorized y— ! ices of
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WWMMMUMUW . lidated 1 nd ] n ressional

(b} The Board by rule shall set the number of and conditions for

Sec. 5. ,(_a), The Board MWWW

i h r
evaluate the overall effectivengss of the program,
i horiz ntinyir
i 1}

of licensees and may_require licensees (0 attend continuing ¢ducalion
courses specified by the Board [may—recognize—prepare—orcarry ot
Cﬂ‘ﬂ't‘i'ﬂ'ﬂ'i‘ﬂs uduvat;uu }JIUBICI.III.) f\.l'l pbla\lllb ;;. :;\,\,uovo T bhii;{;ba.
e . .
SECTION 4. Article 4545a, Revised Statutes, is amended to read as
follows:

Art. 4545a. LICENSING BY CREDENTIALS: LICENSING OF
FOREIGN-TRAINED DENTISTS [RECHROEALARRANGEMENTS]

Sec. 1. (a) The State Board of Dental Examiners {mays—imthe
diseretion—oi-thePoard—in—exch—instamee]), upon payment by the applicant
[for-regrsu-a-t-ran] of a fee set by the Board, shall grant a license (0 praclicc

i) 1 nti

who:
is li j in i ental ienist i
] he Distri [ Columbi - 1 United S
i i i n h subs iall i c
. € thi .

N 1 I | bj { final nding discipli .
in_any state in which the dentist or dental hygiepjst js or bas becn
L LA —

jional or oth ingtion r
n H .
{(5) has successfully completed the Board's jurisprudence

(6) has submitted documentation of ¢urrent cardjopulmonary

= fication: and
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. . ).
SECTION 5. Subsection (a), Section 1, Article 4548f, Revised Statutes,
is amended to read as follows:
(a) It shall be unlawful for any person, firm, or corporation to engage
in false, misleading, or deceptive advertising arising out of or in

connection with the practice of dentistry. The Board may not adopt rules

n H
. P—— - .
me] I ! " | . ( an ad ; i |
person; o[

SECTION 6. Article 4548h, Revised Statutes, is amended to read as
follows:
Art. 4548h. COMPLAINTS: REFUSING, REVOKING, CANCELLING,
AND SUSPENDING LICENSES
Sec. 1. (a) (AUTHORIEY—GRANTHICENSE:] The State Board of
Dental Examiners shall keep an information file gbout each complaint filed
s B The Board’s information file shall be | |

p : | |20t of:
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legal staff. If the Board does not have a legal staff. the gttorney must be
i T
(i) The Board bv rule shall develop a system for monjtoring license

Sec. 2. [m@%}@ﬂ—%bbﬁéﬂ%—@ikw
HEENSE-] (a) The [State] Board [ofDentatExaminers] shall revoke,
cancel or suspend any license or licenses that may have been issued by
such Board,

me&h&&h&bﬂw&i
or reprimand a licepsee if in the opinion of a majority of such Board, any
person or persons o whom a license has been issued by said Board to
pracuce dentistry gr dental bygiene in this State, shall have, after the
issuance of such license, violaled any of the provisions of the Statutes of
the State of Texas relating (o the practice of dentistry or dental hygiene
in this State, or any of the provisions of Chapter 9, Title 71, Revised Civil
Statutes of Texas, 1925, as amended, or any amendments that may
hereafter be made thereto_or a rule of the Board All revocations,
cancellations or suspensions of licenses by the [Fexas—TState] Board |of
PemtatExaminers] shall be made in the manner provided by the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon's Texas Civil Statutes).
(b) All complaints to be considered by the Board ynder this article
shall be made in writing and[;—subseribed—and—sworn—te—bytheperson
] shall set out the alleged

pfe-s-enm-g—sﬂch—eemphmt——wheh—emp‘lﬂrm
vmlatmns of such Stalutes Qr_r_uj_e_s [aﬂﬁ—d-ec-l-anng—rt—wbe—the-ommﬁn-&f

h-gvc—so—vm’tztcd-s-a-rd-s-tattrtcs}
(c) All complaints under this article as received shall be filed with the
Secretary of the Board or an authorized employec of the Board All
| 1

1 if iurisdicti ists [V i — 1 i
Board—iteagents—or—employees], the Secretary of the Board or designee
[shaH I 1ot oot I . o rett ‘
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representative] shall cause an investigation of such complaint to be made
to determine the facts in such case__If[;and-if] the facts as determined

by such mvesugauon[—m—thc-thsefemm—o-f—rhc—Sccrctary—loc—B-ml-]

Sec. 3. [APPEALTFO-€OURT] (a) A person aggrieved by a ruling,
order, or decision of the Board under this article has the right to appeal
to a district court in the county of his residence or in the county where
the alleged offense occurred within thirly (30) days from the service of
notice of the action of the [State] Board [ef-PentalExaminers].



SATURDAY, MAY 22, 1993 2303

(b) The appeal having been properly filed, the court may request of
the Board and the Board on receiving the request shall within thirty (30)
days prepare and transmit to the court a certified copy of its entire record
in the matter in which the appeal has been taken. The appeal shall be tried
in accordance with the Texas Rules of Civil Procedure.

(c) [Intheevent-amappeais—takenby ateenseetheappeal-—shatact

[
gCaAt-provIrHr et C AP earrg—party CS—a OO as vam m it

[€d)] If an aggrieved person fails Lo perfect an appeal as provided in
this section, the Board’s ruling shall become final.

(d) [€e}] Review by the court shall be by the substantial evidence rule
and not de novo.

Sec. 4. [ADPIHONAL-OFFIEES:] No statute relating to the practice
of dentistry in this State shall be construed to prohibit any duly authorized,
licensed, and registered dentist from maintaining any number of offices in
this State, provided said dentist assumes full legal responsibility and
liability for the dental services rendered in such offices and further
provided that the dentist complies with such requirements as may be
prescribed by the Board in its Rules [amd—Regutatiens] for the purpose of
protecting the health and safety of the patients receiving dental care at
such offices.

SECTION 7. Article 4548i, Revised Statutes, is amended to rcad as
follows:

Art. 4548i, PUNISHMENT. (a) Any person who shall violate any
provision of Chapter Nine, Title 71, Revised Statutes, commits an offense.
An offense under this section is a Class A misdemeanor, If it is shown
at a trial of an offense under this section that the defendant was previously
convicted under this section ol any misdemeanor or the offense involves

ici i i i i . the offensec
is a felony of the third degree. Each day of such violation shall be a
separate offense.

71. Revised Statutes. is liable to the state for a civil penalty in an amoynt
not to exceed $2.500. Each dav a violation contipues or occurs is a
i i r i in

SECTION 8. Chapter 9, Title 71, Revised Statutes, is amended by
adding Article 4548j to read as follows:
Art 4548i. ADMINISTRATIVE PENALTY, {(a} The Board ma
ini i 1 in n_licen late
under this Act who violates this Act or a rule or order adopted under this

AcL
iplati in_an n

$£5.000. Each dav a viclatiop continues or occurs is a separate violation

for purposes of imposing a penalty.
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))_the hi [ . iolations:
he violation:
(6 i hal iust] .
i i mimi f th
i - | iolati 1 ] - he B 1
hi h ipatiop i nd the dir ’
l ] ; . Jati he i = [ ]

he amoun h
(g) If the person accepts the determination and recommended penalty
: E ve Di ] . be Board | et shall

n h mmen nal
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(1)_is ipstitgted by (iling a petition as provided by Section 19,

Administrative Procedure gnd Texas Register Act (Article 6252-133a,
(2)_is under the substantial cvidence ryle
(o} If the court sustains the occurrence of the violation, the court may
n h n r
the full or reduced amount of the penalty. If the court does not sustain
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SECTION 9. Article 4549, Revised Statutes, is amended to read as
follows:
Aﬂ 4549, REFUSAL TO EXAMINE QR ISSUE JLICENSE: JUDICIAL

[BECHEINARY-ACTIONS]

Sec. 1. The [Fexas] State Board of Dental Examiners shall have
authority to refuse to examine any person or refuse to issue a dental
license or a dental hygienist license to any person for any one or more of
the following causes:

(a) Proof of presentation to the Board of any dishonest or fake
evidence of qualification, or being guilty of any illegality, fraud or
deception in the process of examination, or for the purpose of securing a
license or certificate.

(b) Proof of chronic or habitual intoxication or addiction (o drugs on
the part of the applicant.

{c) Proof that the applicant has been guilty of dishonest or illegal
practices in or connected with the practice of dentistry or dental hygiene.

{d) Proof of conviction of the applicant of a felony involving moral
turpitude under the laws of this State or any other State or of the United
States.
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’ ’ - 1

[Srce—3~] The [Fexas] State Board of Dental Exammers [2rrd—the
Bistrict—Courts—of-this—State] shall have [comeurrent] jurisdiction and
authority, after notice and hearing [ss—hercimafterprovided], to suspend or
revoke a dental license or a dental hygienist license, to place on probation
a person whose license or certificate is suspended, or to reprimand a
licensee or certificate holder, and in addition to or in lieu of said
suspension, revocation, probation, or reprimand, to assess an administrative
penalty as provided for in Article 4548j, Revised Statules, (a—fime—in—an
amount-net—to—execed—H2;506-payabtetothe—dentatregistratron—fund] for
any one or more of the following causes:

(a) Proof of insanity of the holder of a license or certificate, as
adjudged by the regularly constituted authorities.

(b) Proof of conviction of the holder of a license or certificate of any
felony or a misdemcanor involving fraud under the laws of this State or
any other State or of the United States.

(¢) That the holder thereof has been or is guilty of dishonorable
conduct, malpractice or gross incompetency in the practice of dentistry or
dental hygiene.

(d) That the holder thereof has been or is guilty of any deceptlion or
misrepresentation for the purpose of soliciting or obtaining patronage.

(e) That the holder thereof procured a license or certificate through
fraud or misrepresentation.

(f) That the holder thereof is addicted to habitual intoxication or the
use of drugs.

(g) That a dentist employs or permits or has employed or permilted
persons (o practice dentistry in the office or offices under his control or
management, who were not licensed to practice dentistry.

(h) That the holder thereof has failed to use proper diligence in the
conduct of his practice or to safeguard his patients against avoidable
infections,

(i) That the holder thereof has failed or refused to comply with any
State law relating to the regulation of dentists or dental hygienists,

(j) That the holder thereof has failed or refused lo comply with the
adopted and promulgated rules and regulations of the Board.

(k) That the holder thereof is physically or mentally incapable of
practicing with safety to dental patients.

{1) That the hoider thereof has been negligent in the performance of
dental services which injured or damaged dental patients.

(m) Proof of suspension, revocation, probation, reprimand, or other
restriction by another State of a license or certificale Lo practice dentistry
or dental hygiene based upon acts by the licensee or certificate holder
enumerated in this section.

(n) That the holder thereof has knowingly provided or agreed to
provide dental care in a manner which violates any provision of federal or
State law regulating a plan wherecby any person undertakes to provide,
arrange for, pay for, or reimburse any part of the cost of any dental care
services or regulating the business of insurance.
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Sec. 3 (4]. (a) If the Board proposes to refuse to examing a person, [to

whosc-Heense-or-—certificatehasbeensuspended,orto-reprimand-a-Heensee
or—certificatc-hotder;] the person is entitled to a hearing before the Board.

(b) The hearing under this section and an appeal from the hearing
under this section are governed by the Administrative Procedure and Texas
Register Act, as amended (Article 6252-13a, Vernon’s Texas Civil
Statutes).




SATURDAY, MAY 22, 1993 2309

A . . ]
SECTION 10. Article 4549b, Revised Statutes, is amended to read as

follows:

Art. 4549b. CONSUMER INFORMATION. (a) The Board shall
prepare information of public [comsumer] interest describing the
[regutatory] functions of the Board and [deseribing] the Board’s procedures
by which [eomsumer] complaints are filed with and resolved by the Board.
The Board shall make the information available to the general public and

appropriate state agencies.
hall lish hich n

{b) The Board by rule shall establish methods by which consumers and

service recipients are notified of the name, mailing address. and telephone
a0 p——y

Wmmﬂmmmwwl Board tovide for 1h Tication:
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SECTION 11. Sections 1, 2, and 4, Article 4550a, Revised Statutes,
are amended to read as follows:

Sec. 1. It shall be the duty of all persons holding a dental license or
dental hygienist license issucd by the State Board of Dental Examiners, to0
annually apply and to be registered as such practitioners with the State
Board of Dental Examiners on or before March 1st of each calendar year.
Each person so registering shall pay in connection with such annual
registration for the receipt hereinafter provided for, a fee as determined by
said Board according to the needs of said Board, such payment to be made
by each person to such Board, and every person so registering shall file
with said Board a written application setting forth such facts as the Board
may require. A person holding a dental hygienist license must attach to
the application proof of current certification [tHhrat—the—persomr—tfas

] in cardiopulmonary resuscilation given or
approved by the American Heart Association or American Red Cross {met

remewed] or, in the event that the person is not physically capable of
successfully completing such training, a written stalement executed by
either a licensed physician or an instructor in cardiopulmonary resuscitation
approved by the American Heart Association or American Red Cross that
describes such physical incapacity. In lieu of this requirement for annual
cardiopulmonary resuscitation certification, a dental hygienist licensed by
the Texas State Board of Dental Examiners and residing in a country other
than the United States may salisfy this requirecment by submitting proof of
residence upon the annual date of renewal. Upon receipt of such
applications, accompanied by such fees, said Board, after ascertaining
cither from its records or other sources deemed by it to be reliable, that
the applicant holds a valid license or certificate o practice in this Siatg,
shall issue to the applicant an annual registration certificate or receipt
certifying that he has filed such application and has paid the required fee;
provided, that the filing of such application, the payment of such fce, and
the issuance of such receipt therefor, shall not entitle the holder thereof
to lawfully practice within the State of Texas unless he in fact holds a
license or certificate as such practitioner issued by the State Board of
Dental Examiners, as provided by this law, and unless said license or
certificate is in full force and effect; and provided further, that in any
prosecution for unlawful practice such receipt showing payment of the
annual registration fee required by this chapter shall not be treated as
evidence that the holder thereof is lawfully entitled to practice.
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Sec. 2. (a) If any person required to register as a practitioner under
the provisions hereof shall fail or refuse to apply for such registration and
pay such fee on or before the specified date [Wrarch—tst] of each calendar
year, as hereinabove set forth, his license or certificate to practicc issued
to him, shall thereafter stand suspended so that thereafter in practicing he
shall be subject to the penalties imposed by law upon any person
unlawfully practicing.

(b) A person may renew an unexpired license or certificaie by paying
to the Board before the expiration of the license or certificate the required
renewal fee.

{¢) If a person’s license or certificate has been expired for not longer
than ninety (90) days, the person may renew it by paying to the Board the
required renewal fee and a fee that is one-half of the examination fee for
the license or certificate.

(@) If a person’s license or cerlificate has been expired for longer than
ninety (90) days but less than one year jtweo—years], the person may renew
it by paying to the Board all unpaid renewal fees and a fee that is equal
to the examination fee for the license or certificate.

(e) If a person’s license or certificate has been expired for one ycar
[two—years] or longer, the person may not renew if, except as provided by
Section 2A of this article. The person may obtain a new license or
certificate by submitting to reexamination and complying with the
requirements and procedures for obtaining an original licensc or certificate.

[£3] Prowded however, thal the requirements governing the payment of
the annual registration feces and penalties for late registration shall not
apply to licensces who are on active duty with the Armed Forces of the
United States of America, and are not engaged in private or civilian
praclice,

which the license .is valid, On renewal of the license on the new
irati icen 1 |
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Sec. 4. (a) To aid the Board in performing its duties, the Board is
hereby authorized to employ an Executive [Seeretary-or] Director who shall
receive a salary to be fixed by the Board, and who shall make and file a
surety bond in a sum not less than Five Thousand Dollars ($5,000)
conditioned for the faithful performance of all the duties of the [his] office
and the safekeeping and proper disbursement of said “Dental Registration
Fund” and all other funds received by the Executive Director [eeming—inte
hris—ramds]; such salary shall be paid out of said “Dental Registration Fund”
and shall not be in any way a charge upon the general revenue of the
State. The Executive Director, with the consent of the Board, may employ
an Assistant Executive Director who shall perform all the duties required
by law to be performed by the Executive Director when said Executive
Director is abscent or unable to act for any reason. Said Board shall
employ and provide such other employees as may be needed to assist the
Executive [S-cerctary-ﬂr] Director in performing the Executive Director’'s
{kis] duties and in carrying out the purposes of this Act, provided that their
compensation shall be paid only out of the said “Dental Registration
Fund.” All disbursements from “Dental Registration Fund™ shall be made
only upon the written approval of the President of the Board, Secretary of
said Board, or an employee designated by the Board and upon warrants
drawn by the Comptroller to be paid out of said fund.

(b) The Executive Director or the Executive Director's [ie] designee
sball develop [withimonc—year-ef—thc—effecetive—date—eof—thts—Aet] an
intraagency career ladder program, _The program shall require[ome—part
of—which—shat—be] the intraagency posting of all nonentry level positions
concurrenily with [fer-atdeast-ten—10)-days—prier-to] any public posting.

(¢) The Executive Director or the Executive Director’s [wis] designee
shall develop [withimome—year—of-the-cffective—date—ofthte—A<et] a system
of annual performance evaluations, __All [based—omrmeasurable—obr—tasks:
Withimtweoyearsof-theeffectivedateof-this-Aet-al] merit pay for Board
cmplovees [authorized—by—the—Executive—Birector] must be based on the
system established ynder [try] this section.
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reports made to the legislature,
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SECTION 12. Subsection (c¢), Section 3, Article 4550a, Revised
Statutes, is amended to read as follows:

(c) The [Omworbefore-the—first—dayeofFanuary—cach—year—the] Board
shall ﬁ_]_c__amal_l_xm [mke—tn—wfﬁmg—a—eemphte—and—demicd—rcpﬁﬂ

d-urm-g—t-h-rprcccdmg—ycaf—ta] lhe governor and with [to] lhe presuhng
officer of each house of Lhe legislature g complete and detailed written
report accounting for all funds reccived and disbursed by the Board during

It r 1] n I1

h Ii
SECTION 13. Section (b), Article 45351, Revised Slatutes is amended
to read as follows:
(b) The Board shall establish reasonable and nccessary fees s_o_[hﬂung
ffici

adm_lmﬁﬂmg [Ffor—the—admmristrationr—of] this Act [m——am:rmrrrm—m

The Board mayv WMMML&W&MM
fee on September 1, 1993 [shatnot-rraintain—unnecessary—fund—batances;
1.
SECTION 14, Section (b), Ariicle 4551d, Revised Statutes, is amended
to read as follows:

(b) A rule perfaining to the regulation of licensed dental hygienists
must be proposed by the Dental Hygiene Advisory Couyncil before being
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reecivesthe—committcc™s—statoments:)

SECTION 15. Section 4A, Chapter 475, Acts of the 52nd Legislature,
1951 (Article 4551e, Vernon's Texas Civil Stalutes), is amended to read
as follows:

Sec. 4A. DENTAL HYGIENE ADVISORY COUNCIL
[COMMITTEE]. (a) The Dental Hygiene Advisory Council [Eommittee] is
hereby established.

(b) The Dental Hygiene Advisory Council [Cemmittee] shall be
composed [consist] of three [wet—rmrore—than—eight] dental hygienists
appointed by the governor to staggered six-year terms [Fexas—Statc—Board
: i i Moo f—the—third o

L) 2 2 >
+

Aperson—maynot-be-appointed-to-scrve—for-more—thamrone—fut—term].

{¢) The advisory gounci] feommittee] shall advise the [Fexas] State
Board of Dental Examiners on matters relating to dental hygiene. In order
to assure that the advisory council [eommittee] is able to exercise properly
its advisory powers, the State Board of Dental Examiners shall provide the
advisory gcouncil [committee] with timely notice of all Board meetings and
a copy of the minutes of all Board meetings. In addition, the Board shall
not adopt any rule relating to the practice of dental hygiene unless said
proposed rule has been submitted to the advisory council [committee] for
review and has been approved by the advisory council [comment—attcast
thirty—38)—days] prior to the adoption of said rule,

{d) A member of the advisory gounci] [eemmittee] is entitled to the
compensatory per dicm sct by the General Appropriations Act for each day
that the member engages in gcouncil [committee] business. Except for
transportation expenses, a member is not eatitled to reimbursement for
travel expenses. A member is entitled to reimbursement for transportation
expenses as provided by the General Appropriations Act.

SECTION 16. Section 5, Chapter 475, Acts of the 52nd Legislature,
1951 (Article 4551e, Vernon's Texas Civil Statutes), is amended to read
as follows:

Sec. 5. EXAMINATION. The [fexas] State Board of Dental
Examiners shall hold meetings at such times and places as the Board shall
designate for the purpose of examining qualified applicants for licensure
as dental hygienists in this State. All applicants for examination shall pay
a fee set by the Board to said Board as determined by said Board
according to its neceds and shall apply upon forms furnished by the Board
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and shall furnish such other information as the Board may in ils discretion
require to determine any applicant’s qualifications. An applicant must
attach to the application proof that the applicant has successfully completed
a current course in cardiopulmonary resuscitation given or approved by the
American Heart Association or American Red Cross {netcarter—thanone
year] before the date on which the applicant submits the application or, in
the event that the applicant is not physically capable of successfully
completing such training, a wrilten statcment executed by either a licensed
physician or an instructor in cardiopulmonary resuscitation approved by the
American Heart Association or American Red Cross that describes such
physical incapacity. The Board shall have authority to employ the services
of such examiners and clerks as may bc nceded to aid the Board in the
performance of such duties. The examination shall be taken by all
applicants on such subjects and operations pertaining to dentistry and
dental hygiene which shall include Dental Anatomy, Pharmacology, X-Ray,
Ethics, Jurisprudence, and Hygiene, and such other subjects as are
regularly taught in reputable schools of dentistry and dental hygiene, as the
Board in its discretion may require. The examination shall be given orally
or in writing, or by giving a practical demonstration of the applicant’s skill
or by any combination of such methods or subjects as the Board may in
its discretion require. The Board shall grade each applicant upon the
various phases of the examination and shall report such grades to the
applicant within a reasonable time after such examination, and each
applicant who has satisfactorily passed all phases of the examination as
determined by the Board shall be entitled to and shall be issued a license
permitting such applicant to practice dental bygiene in the State of Texas
as is defined and regulated by the law of this State.

SECTION 17. Section (7), Article 4551f, Revised Statutes, is amended
to read as follows:

Sec. (7). (a) In this section, “person” means an individual, corporation,
association, partnership, or other private legal entity.

(b} A person other than a dental laboratory or dental technician may
not fill a prcscription for the preparation or repair of a dental prosthetic
appliance that is to be delivered by a licensed dentist to a dental patient.
[Act—the—time—the—dentabprostheticapphianceisdehvered-to-the-demtistthe
dentaitaboratory—that-prepared—to—the—dentrst—the—dentattaboratory—trat
prepared-or-repaired the-appiramecmustpro vide-thedentist-itsrogrstration
“"Fmbc.’ s .ass‘ag:q:ncld b,’ thc] IE;azud and-the c::pu:‘nlmnl date a: e “'".h.cat.c]

{c) A person may not offer or undertake to operate a dental laboratory
or to provide the services described in Section (1) of this article unless the
person holds a certificate of registration issued by the board.

(d) At the time the dental prosthetic appliance is delivered to the

L Ut h rd angd th
WwimﬁmmMamemmm_ ie il ber i "
(e} A dentist may not knowingly prescribe, order, or receive a dental
prosthetic appliance that is to be prepared or has been prepared by an
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unregistered dental laboratory. [A—dentist—who—viotates—this—subscetion
en""’;;ts an nif]cnsc! E::‘ccpt a9 p'.ﬂ"decdl by ESuhs_:c]tmn 5% n]f this—scction

() [fe3] A person who violates a subsection [Subscetion—<tbrorte3}] of
this section commits an offense. An [Exceptas—provided—by—Subsection

tFrof-this—scetior—an] offense under Subsection (b) or (¢) of this section
is a third degree felony, An offense under Subsection (@) or (e) of this

section [Subseetion] is a Class C misdemeanor,

(g) [¢P] If it is shown on the trial of an offense under this section that
the defendant has previously been convicted under Subsectjons (d) and ()
of this section, an offense [under—this—seetton] is a Class A misdemeanor.

SECTION 18. Chapter 9, Title 71, Revised Statutes, is amended by
adding Article 4551n to read as follows:

SECTION 19. (a) This Act takes effect September 1, 1993,

(b) As the terms of members of the State Board of Dental Examiners
expire or as vacancies on the board occur, the governor shall appoint
members to the board to achieve, as soon as possible, the membership plan
prescribed for the board by Article 4543a, Revised Stiatutes, as amended
by this Act.

(¢) The changes in law made by this Act in the qualifications of and
the prohibitions applying to members of the State Board of Dental
Examiners do not affect the entitlement of 4 member serving on the board
immediately before the effective date of this Act to continue to hold office
on the board for the term for which the member was appointed. The
changes in law apply only to a member appointed on or after September 1,
1993,

(d) As soon as possible on or after the effective date of this Act, the
governor shall appoint six members to the Dental Hygiene Advisory
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Council. In making the appointments, the governor shall designate two
members for terms expiring February 1, 1995, two members for terms
expiring February 1, 1997, and two members for terms expiring February 1,
1999,

(e) The current Dental Hygiene Advisory Committee established under
Section 4A, Chapter 475, Acts of the 52nd Legislature, 1951 (Article
4551e, Vernon's Texas Civil Statutes), shall continue to advise the board
until the governor appoints a quorum of members of the Dental Hygiene
Advisory Council. At that time the Dental Hygienec Advisory Committee
is abolished and the new council assumes its duties.

() The changes in law made by this Act relating to a penalty that may
be imposed apply only to a violation of the Dental Praclice Act (Article
4543 et seq., Revised Statutes) or a rule adopted by the State Board of
Dental Examiners that occurs on or after the effective date of this Act. A
violation occurs on or after the e¢ffective date of this Act only if each
element of the violation occurs on or after that date. A violation that
occurs before the effective date of this Act is governed by the law in effect
on the date the violation occurred, and the former law is continued in
effect for this purpose.

SECTION 20. The tmportance of this legislation and the crowded
condition of the calendars in both houses create an ¢mergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended,

Amendment No. 1

Amend C.5.5.B. 673 as follows:

(1) On page 1, line 7, add “and Section 6” following “Secticn 3”.

(2) On page 6, between lines 11 and 12, add the following subsection:

Sec. 6, TRAINING AND GUIDELINES FOR MEMBERS OF THE
BOARD, {(a) The board shall establish a training program for the

h mber’
h n h
rogram h
section,
c) A .. blished i bi . hall id
i ici rding:

; - - . . hi
IWM&L&L@M@M inted:
(2)_tbe programs operated by he agency:

Ig an nction h ney;
h n ith 3 mphasis on_the r
1 iiscipli ¥ ; horily:
{(5) the current budget for the agency,
h mal f th

(A) open mectings Iaw, Chapter 271. Acts of the 60th
Legislature, Regular Session, 1967 (Article 6252-17, Vernon's Texas Civil
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Amendment No. 2

Amend C.8.5.B. 673 as follows:

(1) On page 1, beginning at line 9, strike all of Sec. 1. and replace
with the following language:

Sec. 1. (a){1) The State Board of Dental Examiners, also known as the
Texas State Board of Dental Examiners, shall consist of 15 members.
Eight [Fen] members must be reputable, practicing dentists who have
resided in the State of Texas and have been actively engaged in the
practice of dentistry for five years [mext] preceding their appointment, none
of whom shall be members of the faculty of any dental or dental hygiene
school or college or of the dental or dental hygiene department of any
medical school or college or shall have a financial interest in any such
school or college. Two members must be reputable, practicing dental
hygienists who have resided in the State of Texas and have been actively
engaged in the practice of dental hygiene for five ycars [mext] preceding
the appointment, who are not licensed to practlice dentistry in this state,
and who shall not be a member of the faculty of any dental or dental
hygiene school or college or of the dental or dental hygiene department
of any medical school or college or shall have a financial interest in any
such school or college. Five [Three] members must be members of the
general public. A person is not eligible for appointment as a member if
the person:

(A) has ever had his license to practice dentistry or dental
hygiene revoked by the Board, provided that the revocation has not been
subsequently overturned by final order of a court of law, based upon acts
which, in the opinion of the Board, violated any provision of the stawutes
of the State of Texas relating to the practice of dentistry, dental hygicne,
or any provision of this chapter; or

(B) is an adverse parly in civil litigation against the Board.

{2) A person is not eligible for appointment as a public member
if the person or the person’s spouse:
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(A) is registered. certified. or licensed by an occupational

regulatory agency in the field of health care;

(B) is employed by or participates in the management of
a business entity or other organization that j5 regulated by the Board or
receives funds from the Board [providesheattheareservices-orthat-sehs;
mmamtfretures—or—distributeshextthearc—supphes—or-equipment];

(C) owns, controls, or has, directly or indirectly, more than
a 10 percent interest in a business entity or other organization that g
regulated by the Board or receives funds from the Board: [provides—health
care-servicesor-the—scHsmanufacturesordistributeshealthcaresupptics
or-cquipment—or|

(D) uses or receives a substantial amount of tapgible
£XpENses. or

{E) is employed by an individual serving as a member of
the board.

(b} Appointments to the Board shall be made without regard to the
race, color, disability [ereed], sex, religion, age, or national origin of the
appointees. In making appointments under this section, the Governor shall
attempt to appoint members of different minority groups including females,
African-Americans, Hispanic-Americans, Native Americans, and
Asian-Americans.

{c) All members of the Board shall have full and identical privileges,
except that only dentist members may participate in passing or failing
applicants for a license to practice dentistry during the clinical portion of
the Board examinations for dentists,

Amendment No. 3

Amend C.S.85.B. 673 as follows:
(1) On page 10, line 6, add “or_dental hygieng” following “dentistry”.

Amendment No. 4

Amend C.5.8.B. 673 as follows:

(1) On page 47, line 21 strike Subsection {d) and replace with the
following language:

{d) As soon as possible on or after the effective date of this Act, the
governor shall appoint three members to the Dental Hygiene Advisory
Council. In making the appointments, the governor shall designate one
member for a term expiring February 1, 1995, one member for a term
expiring February 1, 1997, and one member for a term expiring February
1, 1999.

Amendment No. 5

Strike SECTIONS 14 and 15, C.S.8.B. 673, in their entirety, substitute
in lieu thereof the following, and renumber succeeding SECTIONS in
consecutive numerical sequence:

SECTION 14. Section 2, Article 4551e, Revised Statutes is amended
to read as follows:
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Section 2. A dental hygienist shall be not less than eighteen (18) years
of age and a graduate of an accredited high school or hold a certificate of
high school equivalency (GED) and be a graduate of a recognized and
accredited schooi or college of dentistry or dental bygiene or foreign

approved by the Texas State
Board of Dental Examiners in which the course of instruction shall be the
equivalent of not less than two (2) terms of cight (8) months each and who
shall have thereafter passed an examination given by and before the Texas
State Board of Dental Examiners on subjects pertaining to dental hygiene,
and who shall have complied with all of the provisions of this Act and the
rules and regulations promulgated by the Texas Siate Board of Dental
Examiners.

Floor Amendment No. 1 on Third Reading

Amend C.S.8.B. 673 on (hird reading by striking Subsection (a),
Section 19, as amended on second rcading; by striking Subsection (e),
Section 19; and by reletttering the Subsections of Section 19 accordingly.

The amendments were rcad.

Senator Moncrief moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed 10 adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committce on 8.B. 673 before appointment.

There were no motions offercd.

The President announced the appointment of the following conferees
on the part of the Senate on the bill: Scnators Moncrief, Chair; Madla,
Carriker, Parker, and Rosson.

CONFERENCE COMMITTEE ON HOUSE BILL 253

Senator Barrientos called from the President’s table, for consideration
at this time, the request of the House for a conference commitiee to adjust
the differences between the two Houses on H.B. 253 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions 1o instruct the
conference committee on H.B. 253 before appointment,

There were no motions offcred.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Barrientos, Chair;
Harris of Tarrant, West, Moncrief, and Armbrister.

SENATE BILL 1077 WITH HOUSE AMENDMENTS

Senator Harris of Dallas called §.B. 1077 from the President’s table for
consideration of the House amendments to the bill.
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The President laid the billi and the House amendments before the
Senate.

Amendment
Amend S.B. 1077 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of speech-language pathology and audiology and
the continuation of the State Committec of Examiners for Speech Pathology
and Audiology.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 2, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 2. DEFINITIONS. In this Act

{1} “Board” means the S_La_[g [Fexas] Board of Examiners for
[Heatth].
(2) [“ecmmtte‘f,—mcanrﬁrr&mtc—eﬁmmmc—ﬂf—&amtﬂs—fﬁf

[€3Y] “Department” mcans the Texas Department of Health.

(3) [6#3] “Person™ means an individual, corporation, partnership, or
other legal entity.

(4) [¢53] “Specch-language pathologist” means an individual who
practices speech-language pathology, who makes a nonmedical evaluation,
who examines, counsels, or provides habilitative or rchabilitative services
for persons who have or are suspected of having speech, voice, or language
disorders, and who meets the qualifications of [set—ferth—in] this Act.

(3) [¢6)] “The practice of speech-language pathology™ means the
application of nonmedical principles, methods, and procedures for the
measurement, testing, evaluation, prediction, counseling, habilitation,
rehabilitation, or instruction related to the devclopment and disorders of
communication. including speech, voice, [er] language. oral pharyngeal
function, or cognitive processes. for the purpose of rendering or offering
to render an evaluation, prevention, or modification of these disorders and
conditions in individuals or groups of individuals. Speech-language
palhologlsts may perform [t‘hf:] basic audiometric screening tests and aural

[frearirg—therapy—procedurcsconsistent—with

(6) [P] “Audiologist” means a person who practices audiology,
who makes a nonmedical evaluation, who examines, counsels, or provides
habilitative or rehabilitative services for persons who have or are suspected
of having a hearing or vestibular disorder, and who meets the qualifications
of [setforth—in] this Act.

(7) [¢8)] “The practice of audiology” means the application of
nonmedical principles, methods, and procedures for the measurement,
testing, appraisal, prediction, consultation, counseling, habilitation,
rehabilitation, or instruction related to [weariwg—and] disorders of [he

auditory or vestibular systems [kearimg—and] for the purpose of rendering



2322 SENATE JOURNAL — REGULAR SESSION

or offering to render services maodifying communicative disorders involving
speech, language, auditory or vestibular function, or other aberrant
behavior relating to hearing loss. An audiologist may engage in any tasks,
procedures, acts, or praclices that are necessary (A) for the evaluation of
hearing; (B) for training in the use of amplification including hearing aids;
[of] (C) for the making of earmolds for hearing aids; (D} for the fitting,
dispensing. and sale of hearing aids: or (E) for the management of

cerumen. An audiologist may participate in consultation regarding noise
control and hearing conservation, may provide evaluations of environment
or equipment including calibration of equipment used in testing auditory
functioning and hearing conservation, and may perform the basic speech
and language screening tests and procedures consistent with his or her
training.

(8)._“Licensed assistant in speech-language (¢ Speech-tamprage]
pathology [atde]” means a person who meets minimum qualifications which
the board [eommittee] may establish for licensed assistants
[specech-tangtrage—pathelegy—aides] and who works under the direction of
a licensed speech-language pathologist. The qualifications for licensure as
a licensed assistant in speech-language pathology [atde] shall be uniform
and shall be less than those established by this Act as necessary for

licensure as a spcech-language pathologist.

ar s . . : " [EHO—LAudiot o)
means a person who meets minimum qualifications which the board
[eemmittee] may establish for licensed assistants [auwdtotogyatdes] and who
works under the direction of a licensed audiologist. The qualifications for
licensure as a_licensed assistant in [2n) audiology [atde] shall be uniform
and shall be less than those establishcd by this Act as necessary for
licensure as an audiologist.

SECTION 2. Section 3, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 3. BOARD [Gommrittee]; MEMBERSHIP. (a) The State Board
[Eommrittee] of Examiners for Speech Pathology and Audiology is created
within the Texas Department of Health. The hoard [eommittee] consists
of nine members appointed by the governor [te—takeeffice—en—the—effective
date—of—this—Aet]. Members of the hoard [eemmittee] must have been
residents of the State of Texas for two vears immediately preceding
appointment and must be representative of varying geographic regions of
the state and from varying employment settings. Six members musi have
been engaged in rendering services, teaching, or research in
speech-language pathology or audiology for al least five years and must
meet the qualifications for fyll licensure under this Act. Of these six
members, three members shall be audiologists, three members shall be
speech-language pathologists. All [Exeeptfor—the—inttalappointces—at]
six shall hold valid licenses under this Act. Three members shall be
selected from the general public. One of the three public members of the
board [eemmittee] must be a physician licensed to practice in the State of
Texas and board certified in otolaryngology or pediatrics. The two
remaining public members may not;
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(1) be licensed by an occupational regulatory agency in the field
of health care;

(2) be employed by and participating in the management of an
agency or business entity that provides health-care services or that sells,
manufactures, or distributes health-care supplies or equipment;

(3) own, control, or have a direct or indirect interest in more than
10 percent of a business entity that provides health-care services or that
sells, manufactures, or distribules health-care supplies or equipment; or

(4) be an officer, employee, or paid consultant of a trade
association in the field of health care. A member of the board [commrittee]
may not be related within the second degree of affinity or consanguinily,
as determined under Article 5996h, Revised Statutes, Lo a person who is
an officer, employee, or a paid consultant of a trade association in the
health-care field.

(b) An appointment to the board [eommrittee] shall be made without
regard to the race, creed, sex, religion, or national origin of the appointce.

(¢) A person who is required to register as a lobbyist under Chapter
305, Government Code, in a health-related area may not serve as a member
of the board or act as the general counsel to the board,

(d) Each board member shall comply with the board member lraining

- - ’ = —o "
WWWMW”I ] : * 1he 1 1

SECTION 3. Section 4, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is

amended to read as follows:
Sec. 4. TERMS: OFFICERS; QUORUM; EXPENSES. (a) Members

1987 —and-three—membersare-appoirted—for-terms—whichexpire—August-31;
989 —After—the—initia-appointmentsmembers] are appointed for staggered

terms of six years, with three terms beginning September 1 of each
odd-numbered year. Members of the board [eommrittee] shall serve until
the expiration of the term to which they have been appointed or until their
successors have qualified. A person may not be appointed to serve more
than two consecutive terms.

(b) The board [eemmittee] shall be organized annually and select a
chairperson, vice-chairpcrson, and a secretary-treasurer. The [inttrat

ehder—this—et—After—Septemper——+984—the] chairperson shall hold a
valid license under this Act.

(c) Five members of the board [eommrittee] constitute a quorum to do
business.

(d) The board [committee] shall hold at least two regular meetings
each year [at-which—timre—smcxaminatten—as—defincd-in—Section—12-of—this
Aet—shal-te—otfered]. Additional mectings may be held on the call of the
chairperson or at the written request of any three members of the board
[eommittee]. The board is subject to the open meetings law, Chapter 271,
Acts of the 60th Leeislature. Regular Session. 1967 (Article 6252-17,
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{e) Board [Gommittee] members receive no compensahon for their
services; however, each member of the board [committee] is entitled o a
per diem angd travel allowance at the rate set by the legislature for state
employees in the General Appropriations Act for each day that the member
engages in the business of the hoard [eommittee].

SECTION 4. Section 5, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 5. DUTIES AND POWERS OF THE BOARD [COMMTTEE].
(a) The board [Sebieetto—the—approvalof—the—beard—tire—committes] shall
adopt rules necessary to administer and enforce this Act, including rules
that establish standards of ethical practice.

(b) With the assistance of the department, the bogard [eenmnittee] shall
administer, coordinate, and enforce the provisions of this Act; evaluate the
qualifications of applicants; provide for the examination of applicants; and
issue subpoenas, examine witnesses, and administer oaths under the laws
of the State of Texas.

(¢) With the assistance of the department and in accordance with the
Administrative Procedure and Texas Register Act, as amended (Article
6252-13a, Vernon’s Texas Civil Statutes), the board [eenmrittee] shall
conduct hearings and keep records and minutes necessary to the orderly
administration of this Act.

(d) The hoard [eemmittee] with the aid of the department shall
investigate persons engaging in practices that violate the provisions of this
Act,

{(e) A persen who holds a license Lo practice speech-language
pathology or audiclogy in this state is governed and controlled by the rules
adopted by the [commrittee—and—approvedtby—tie] board [ef-heatth].

(f) The conferral or cnumeration of specific powers elsewhere in this
Act shall not be construed as a limitation of the general powers conferred
by this section.

{g) The board [committee] shall be represented by the attorney general
and the district and county attorneys of this state.

{h) The board [eommittee] may appoint subcommittees to work under
its jurisdictionfsubjeette—the—approvatot—thetboard].

< 0d i lici
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how a person who does not speak English can be provided regsonable
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SECTION 5. Section 6, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon’s Texas Civil Statutes), is
amended to read as follows:
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Sec. 6. EMPLOYEES OF THE BQARD [Eemmittee]. The Texas
Department of Health shall provide such administrative and clerical
employees as are necessary to carry out the provisions of this Acl.

SECTION 6. Section 7, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 7. SEAL AND AUTHENTICATION OF RECORDS. The board
[eommittee] shall adopt a seal by which it shall authenticate its
proceedings, Copies of the proceedings, records, and acts of the board
[eommittec] and certificates purporting to relate the facts concerning the
proceedings, records, and acts, signed by the sccretary-treasurer and
authenticated by the seal, are prima facie evidence in all courts of this
state.

SECTION 7. Sections 8(a) and (b), Chapter 381, Acts of the 68th
Legislature, Regular Session, 1983 (Article 4512j, Vernon’s Texas Civil
Statutes), are amended 10 read as follows:

(a) Licenses shall be granted either in speech-language pathology or
audiology independently. Persons may be licensed in both areas if they
meet the qualifications. Th hall i lificati

- i
develop a full range of licepsing options _and establish rules for

(b) A person may not practice or represent himself or herself as a
speech-language pathologist or audiologist in this state [after—Arogost—3
1984-] unless he or she is licensed in accordance with the provisions of
this Act.

SECTION 8. Sections 9(b)-(p), Chapter 381, Acts of the 68th
Legislature, Regular Session, 1983 (Article 4512j, Vernon's Texas Civil
Statutes), are amended to read as follows:

(b) This Act does not prevent or restrict the activities and services and
the use of an official title by persons holding a valid and current
certification in gpeech-language pathology [speech—and—hearing—therapy]
from the Central Education Agency if those persons perform
speech-language pathology or audiology services solcly as a part of their
duties within an agency, institution, or organization under the jurisdiction
of the Central Education Agency. Effective September 1, 1994, the Central
Education Agency certificate in speech-language pathology shall require the
applicant to hold a master’s degree in communicative disorders or the

. s - odi h ;

- - i iati natj

- iol If
persons affected by this subsection perform work as a speech-language
pathologist or audiologist apart from their positions within an agency,
institution, or organization of the Central Education Agency, they must
have a license issued by the board [eommrittee], except that a person
affected by this subsection may perform speech and hearing screeming
procedures without compensation without having a license issued by the
board [eommrittee]. In this subsection, “equivalent” means graduate level

course work and practicum from a program accredited by the Americgn
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(c) This Act does not restrict the activities and services of students [or
interns] pursuing a course of study leading to a degree in speech-language
pathology at a college or university accrediled by the Southern Association
of Colleges and Universities or its equivalent, provided that these activities
and servnces constitute a part of their supervised course of study gnd [er

;] they are supervised by a
person ]lcensed under this Act[s] and that thcy are designated by a title
such as [“-S-petcb-l:mrmmgp—l‘atlmhg-y—hrwm&—or} “Speech-Language
Pathology Trainee™ or other title clearly indicating their professional

[the—tratning] status [ajmfﬁpnﬁtc—tﬁ—thﬁr—levc-}—o{—trmnmg]

(d)} This Act does not restrict activities and services ol students [or
trterms] in audiology pursving a course of study leading to a degree in
audiclogy at a college or universily accredited by the Southern Association
of Colleges and Universities or its equivalent, provided that these activities
and scrvnces constitute a part of their supervised course of study, [er

;] they are supervised by a
person l:censed under this Act[+] and that they are designated by a title

such as [“Audietegy—trterm™or] “Audiclogy Trainee” or other title clearly
indicating their professional preparalion [the—training] status [appropriate
. A student of audiology in an accredited college

[€63] This Act does not restrict the use of an official title by an
individual teaching in a university or college training program, provided
that the person is not engaged in the practice of speech-language pathology
or audiology and does not supervise persons engaged in the practice of
speech-language pathology or audiology.

[§i) [(-g-)] This Act does not permit a person to perform an act that
would be in violation of the Medical Practice Act {Article 4495b, Vernon's

Texas ClVll Slatutes) [:Fh-i-s—ArePdﬁcs—nﬂt—ptrm{—a—pcrsm—m—pmwdc
. o @ H - a o P ‘ A a o ]

(_g) [(-h—)] Nolhing in this Act shall he construed as restricting or
preventing a physician or surgeon from engaging in the practice of
medicine in this state. This Act does not restrict speech or hearing testing
or evaluation personally conducted by a ticensed physician or surgeon.
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{h}[&)é?hﬁcz—docs—noﬁapﬁy—mmnrcﬂnﬂwcd—by—thﬂﬂm

[63] This Act does not apply to a person who shows evidence of
having recewed training by the Texas Department of Health in one of the
hearing screening training programs

approved by that agency, provided that all activities performed under this
exception shall be limited to screening as defined by board rulg [ef-hcaring
sensitivity]. An individual who has received lraining by the department

- : igl . resent the indivi
-m[' ‘ . - : ..

defired—in—Chapter—366Acts—of—the—6tstEegistatureRegutar—Sesston;
Statotesr:
[€B] This Act does not prevent or restrict a person licensed under
Cl 166, A  the 61st Legislature, Regular Sessi 1969 (Artic]
- » I -
% i ] from engaging in the practice of fitting and
dispensing hearing aids. i ibi i ]

of hearing aids licensed under Chapter 366, Acts of the 61st Legislature,
Regular Session, 1969 (Article 4566-1.01 et seq Yernon's Texas Civil
g : Li i ! [ g | boari

Legislature, Reeular Session. 1969 (Article 4566-1.01 et seq., Yernon's

{i) [fm3) This Act does not prevent persons in an industrial setting
from engaging in hearing testing as a part of a hearing conservation
program in compliance with rcgulations of the Occupational Safety and
Health Administration, provided that such persons are certified by an
agency acceptable to the Occupational Safety and Health Administration.

(k) [&m)] This Act does not prevent or restrict communpication, speech,
language, or hearing screenings as defined by board ryle [sensitivity

sereeming-cvatrations) conducted by registered nurses licensed by the laws
of this state and practicing in accordance with the standards of professional

conduct and ethics promulgated by the rules and regulations of the Board
of Nurse Examiners,
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L : N

SECTION 9. Chapter 381, Acts of the 68th Legislature, Regular
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended
by adding Section 9A to read as follows:
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SECTION 10. Section 10, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 10. QUALIFICATION OF APPLICANTS FOR LICENSE;
INTERN LICENSE. (a} To be eligible for licensing as a speech-language
pathologist or audiologist, an applicant must

(1) possess a_minimum of [atteast] a masler s degrec with a major
in

from a program accredited by the American Speech-Language-Hearing
Association in [specch—tanmguagepathotogy—or—audiotogy—from] an
accredited or approved college or university;

(2) submit transcripts from one or more colleges or universities
showing successful completion of course work in amounts set by the
[committee—with—the—approvat-of—the] board in the following areas:

{A) information about normal development and use of
speech, language, and hearing;

(B) information about e¢valuation, habilitation, and
rehabilitation of speech, language, and hearing disordcers; and

(C) information pertaining to related fields that augment
the work of clinical practitioners of speech-language pathology and
audiology;

(3) have successfully completed at least 36 [39] semester hours in
courses that are acceplable toward a graduate degree by the college or
university in which they are taken, at least 24 [2%] of which are within the
professional area for which the license is requested and at least six of
which are in audiology for the apphcam for a license in speech-language
pathology [Heewse] or pot less than six of which gre in speech-language
pathology for the applicant for a license in audiology;

(4) have completed the [a] minimum pumber of [3630—<ctoek] hours
established by the board of supervised clinical experience with individuals
who present a variety of communication disorders,__ This[;—amrd—thts]
experience must have becn obtained within his or her gducational [tra'tﬂ-m-g]
institution or in one of its cooperating programs and under the supervision
of a person holding a valid license to practice speech-language pathology

ot audlology[—pmn}cd—dmmg—ﬂrrﬁfm%thﬁ—het—ﬁﬁupm

(5) have obtained [WMW—WM full-time
supervised professional experience as defined by board rule in which bona
fide clinical work has been accomplished in the major professional area for
which the license is being sought, under the supervision of a qualified
person acceptable to the board [esmmrittee] pursuant o guidelines approved
by the board,__The supervised professional [witeh] experience must have
begun after completion of (he academic and clinical experience required by
this section.

(b Anp annhcan; who has completed the reqmremems of Subsecuons

- nm nl i ¢ nin i
An avplicant who has successfully completed all academic and clinicgl
requirements of Sybsections (a)(1)-(4)_of this section byt who has not had
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SECTION 11. Section 11, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 11. APPLICATION FOR LICENSE. Each person desiring a
license under this Act shall make application to the board [commitee] on
a form and in the manner the hoard [eommittee] prescribes. The
application shall be accompanied by the application fee which may not be
refunded by the board {eommmittee].

SECTION 12. Section 12, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 12. EXAMINATION, (a) Each applicant shall pass a validated
gxamination approved [be—exsmrined] by the board {eemmittee] and shall
pay Eﬁummnaammm_humm {tﬁ—ﬁrc—cﬁmmttcc,—at—}f:asi

preserﬂycd—by—ﬁnhcommﬁce] The exammatlon shall be a_d_m_m_m_[m
[gtven] at least twice each year [m—ar—tinre—and—phace—cstabrisired—y—and
under—the—supervistonrof-tre—commrittee],

(b) The board by rule may establish procedures for the administration
of the examination, The board by rule [eemmittee] may require a [examine
try] written or oral examination or [by] both. The board [eemmittee] shall
maintain a record of all examination scores for at least two years after the
date of examination.

(c) Standards for acceptable performance shall be determined by the
board [eemmittee].

(d) The board [eommmittee] may examine in whatever theoretical or
applied fields of speech-language pathology or audiology it deems
appropriate. It may examine the candidates with regard to their
professional skills and their judgment in the utilization of specch-language
pathology or audiclogy techniques or methods.

{e) Persons who fail the examination may be examined at a subsequent
time if they pay another nonrefundable examination fee. No applicant who
has taken and failed to pass two examinations may take the examination
until the person has submitted a new application together with a
nonrefundable application fee and prcscntcd ¢vidence acceptable o the
board [eemmittee] of additional study in the area for which licensure is
sought. A person who fails a licensing examination adminisiered under

in ryi minigtering the ¢xamin [
" th rson’ rformsn n_the exami

(H 30th fter th i which g licensin

ination i minister i i rd sball notif
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i i i in rvi n i
cervice does not directly potify examinees of the results of the
P - ™

results sraded or reviewed by a national or state testing service will be
inati h

1 )

SECTION 13. Scction 13, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 13. LICENSING UNDER SPECIAL

CONDITIONS. (a) [The

1986
{€e3] The board [eemmrittee] may [watvethe—cxamination-atrd] grant a
provisional license [Heemsure] to an applicant whop
(1) _possesses g license in good standing as a spegch-language
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he provisional licen isfies an her li
. Jer this A
{d) The board must complete the processing of a provisional license
! icati li frer th
" ense 18 i
(e) [fB] The board [committee] may waive the examination and grant
licensure to an applicant who holds the Certificate of Clinical Competence
of the American Spcech-Language Hearing Association [er—tras—met

].

SECTION 14. Sections 14{a), (c¢), and (d), Chapter 381, Acts of the
68th Legislature, Regular Session, 1983 (Article 4512, Vernon's Texas
Civil Statutes), are amended to read as follows:

{a) The board [eommittee} shall issue a license to an applicant who
meets the requirements of this Act and who pays t0 the board [eommittee]
the initial nonrefundable license fee.

(c) On receiving an application provided for under Subsection (b) of
this section accompanied by the nonrefundable application fee, the board
[eommrittee] shall issue a temporary certificate of registration which entitles
the applicant to practice audiology or speech-language pathology lor a
period ending eight weeks after the conclusion of the next examination
given after the date of issue.

li hall
wmmwmmm@m
ri hi he li L I f the li n
Wmmwﬂww [#AH
heemses—expireand-become—irvatd-one—year from—the—date—of—issramec—f
not-retrewed].
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SECTION 15. Chapter 381, Acts of thc 68th Legislature, Regular
Session, 1983 (Article 4512j, Vernon’s Texas Civil Statutes), is amended
by adding Section 14A to rcad as follows:

Sec. 14A. TEMPORARY LICENSE: INACTIVE STATUS, (3) The

. - o m "
(b) The board by rule may provide for a person who holds a license
" . - 1 :

under this Act to be placed on jnactive status. Rules adopted under (his
S <hall include a time Limit for a i 4 n ——
status,

SECTION 16. Sections 15(a), (c), and (d), Chapler 381, Acts of the
68th Legislature, Regular Session, 1983 (Article 4512j, Vernon's Texas
Civil Statutes), are amended to read as follows:

(a) Each licensed speech-language pathologist or audiologist shall
annually pay the nonrefundable renewal fee for a renewal of his license.
A 60-day grace period shall be allowed. After expiration of the grace
period, the board [eommittee] may renew each license after payment of a
penalty set by the rules. No person who applies for renewal within two
years after the date of expiration of the license may be required to subimit
to an examination as a condition to renewal. An_application for a licens¢
filed pot later than the second anniversary of the expiration date of the

s 1i i nsi icati

(c) Renewal [Withi : d
remewat] of a license is contingent on the applicant’s meeting uniform
mandatory continuing education requirements that shall be established by
the poard [committes]. These continuing education requirements must he
of such a nature that they can be met without necessitating an extended
absence from the licensee’s countly of residence. [Netreeof—vontinuing

; . . bbby H " b eameborthi

v

-] Continuing education
requirements shall be sent to new applicants with the forms on which they
are to apply for licensure. Notification or changes in continuing education
requirements shall be sent to persons licensed under this Act at least one
year prior to the date on which the new requirements become effective.

(d) If a person’s license has been expired for two years or longer. the
person may not repew the license, The person may obigin a new license
by complvine with the requirements and pro¢edures for obtaining an
original license, However. the board mayv renew withoutl reexaminalion gn
expired license of a person who within the tast three vears was licensed
in this state and is currently licensed and has been in practice in another
state for the two vears preceding application, An applicant who was
licensed in this state _but whose license has been expired for meore than
three vears mav reapply for a license by meeting the gurrcul licensing

1i . f Jical hardshi T ired li l
person must pay to the board a fee that is equal to the examination fee for
3 bt ittt l |I het]

j - bl . 1: 3% 1 | e | Fo-5 PR P +
TICLIIOVW, W LT G TV T TINTTITS BLID.}\./IIUUU At aTItIT 10 [ TLTITSTaLLLY, T
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SECTION 17. Section 16, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 16. FEES. [Theamountof-feesinitiatypreseribed—in—conneetion

The board [eemmittee] by rule shall establish T 1
fees, Thelr#nd—sueh] fees gset by the board shall be adjusted so that the
total fees collected,_in the aggregate, shatl be sufficient to mect the

expenses of administering this Act [amd—seo—thatmmeeessary—surpluses—in
the~fund-provided—fer—in—Sceton—20-of this—Aetare—aveoided).

SECTION 18. Section 17, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon’s Texas Civil Stawtes), is
amended to read as follows:

Sec. 17. DENIAL, SUSPENSION, AND REVOCATION. (a) The
board [eemmrittee] may refuse (o issue a license to an applicant or may
suspend or revoke the license of any licensee for any of the following
causes;

(1} obtaining a license by means of fraud, misrepresentation, or
concealment of material facts;

(2) selling, bartering, or offering to sell or barter a license or
certificate of registration;

(3) unprofessional conduct that has endangered or is likely (o
endanger the health, welfare, or safety of the public as defined by the rules
established by the board [eommittee] or violation of the code of ethics
adopted and published by the board [commmittes];

(4) violating any lawful order or rule rendered or adopted by the
board [eommrittee]; or

{5) violating any provisions of this Act.

(b) The board [eommittee] shall deny an application for or suspend or
revoke or impose probationary conditions on a license as ordered by the
board [eemmrittee] in any decision made after hearing as provided in this
Act. One¢ year from the date of revocation of a license under this Act,
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application may be madc to the board [eommittee] for reinstatement. The
board [eommrittee] shall have discretion to accept or reject an application
for reinstatement and may require an examination for the reinstatcment.
(¢) A plea or verdict of guilty or a conviction following a plca of nolo
contendere made to a charge of a felony or of an offense involving moral
wrpitude is deemed to be a conviction within the meaning of this Act. Al
the direction of the hoard [commrittee] the license may be suspended or
revoked or the board [committee] may decline to issue a license when the
time for appeal of the conviction has elapsed or the judgment or conviction
has been affirmed on appeal, or when an order granting probation is made
suspending the imposition of sentence irrespective of a subsequent order
allowing a person to withdraw his or her plea of guilty, or setting aside
the verdict of guilty, or dismissing the information or indictment,
it isciplinar ion iz i
section. the board may jssye a written reprimand to g license holder who
violates this Act or require that a license holder who viplaies this Acl

n indivi i lder

(e) If a license suspension is probated. the board may require the

(1} reporl regularly to_the board on matters that are the basis of

(2} _limit practice to the areas prescribed by the board: or

ntinyin i il th
. , - ; ard i
mmmmmw e basis of the probati
() The schedule of sanctions adopted by the board by rule shall be
ign i result of a hearj n ‘

SECTION 19. Section 18(b), Chapter 381, Acts of the 68th
Legislature, Regular Session, 1983 (Article 4512j, Vernon’s Texas Civil
Statutes), is amended to read as follows:

(b} If a person other than a licensed speech-language pathologist or
audiologist has engaged in any act or practice which constitutes an offense
under this Act, a district court of any county on application of the board
[eommittee] may issue an injunction or other appropriate order restraining
such conduct.

SECTION 20. Section 19, Chapter 381, Acis of the 68th Legistawure,
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Suawutes), is
amended to read as follows:

Sec. 19. PROCEDURES FOR DENIAL, REVOCATION, OR
SUSPENSION OF A LICENSE. (a) A person whose application for a
license is denied is entitled to a hearing before the bodrd [eommittee] if
such person submils a written requcst to the board [comaritee].

(b) Proceedings for revocation or suspension of a license shall be
commenced by filing charges with the hoard leemmmrittec] in writing and
under oath. The charges may be made by any person or persons.
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(c) [Fho-chai -t . . . ol F.

[€h9] All proceedings under this Act shall conform to the requirements
of the Administrative Procedure and Texas Register Act, as amended
(Article 6252-13a [6252=13e], Vernon’s Texas Civil Statutes), except as
modified by this section.

SECTION 21. Section 20, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 20. DISPOSITION OF FUNDS RECEIVED. (a) All funds
received by the board [eommrittee] under this Act shall be deposited in
accordance with applicable state law in the State Treasury in a separate
fund to be known as the speech-language pathology and audiclogy fund

and be appropriated to the board [FexasBepartment—of-tHeatth] solely for

administration of this Act.

(b) All [#fter—rAgust3H—1984-aH]} expenses for the administration of
the Act shall be paid from fees collected by the board [eomwmittee] under
this Act.
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SECTION 22. Section 22, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 22. SUNSET PROVISION. The State Board [Eemmittee] of
Examiners for Speech-Language Pathology and Audiology is subject to
Chapter 325, Government Code (Texas Sunset Act). Unless continued in
existence as provided by that chapter, the board [eemmittee] is abolished
and this Act expires September 1, 2005 [1993].

SECTION 23. Chapter 381, Acts of the 68th Legislature, Regular
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended
by adding Section 23 to read as follows:

Sec. 23, COMPLAINT PROCEDURE IN GENERAL. (a) The board

- . " Taint fi N
‘s i i j 1 rrent an

gach complaint of:
i

(2) a suymmary_of findings made at each step of the complaint

(3) ap explanation of the legal basis and reason for a complaint
hat is dismi 7 |
01

(b)Y _If a written complaint is filed with the board that the bodrd has
i 1l rigr i

i i it nplai ify th rij h m
; ; -
Wﬁjﬂm@w . ——

(c) The board by rule shall adopt a form 1o standardize information
concerning complaints_made to the board, The board by rule sbali

r
() The board shall provide reasonable assistance 10 a person who

1ain i I
(e) The board shall list glong with its regular t¢fephone number the

- ne nymber th 1] i mplain

SECTION 24. Chapter 381, Acts of the 68th Legislature, Regular
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended
by adding Sections 24 and 25 (o read as follows:

Sec. 24. COMPLAINT INVESTIGATION AND DISPOSITION, (a)
The board shall adopt rules concerning the ipnvestigation of a complaing
. . h H h l -

ingyi I ri f complaints;
{7y epsure that complaints are nol dismissed withouf appropriate

(3} require that the board be advised of a complaint that is
dismissed and that a letter be sent to the person who filed the complaing
explaining the action taken on the dismissed complaint




2338 SENATE JOURNAL — REGULAR SESSION

n X r Articl 52-13
i i nl amendments: an
iI i ia ith ion
ini i X Reoti Articl 532-13;
Yernon's Texas Civil Statutes), and ils subsequent amendments
n hi ion st:
i i i rmi
opportunity to be heard:
h n iy

I on 3 his secti i
a legal representative of the department who represents the board or the
’ [ 4 represenfati f the offi f the attomn

SECTION 25. Chapter 381, Acts of the 68th Legisiature, Regular
Session, 1983 (Article 4512j, Vernon's Texas Civil Statutes), is amended
by adding Section 26 to read as follows:

Sec, 26, MONITORING OF LICENSE HOLDER, The board by fule

rs’ complian ith th
requirements of this Act, Rules adopted upder this section shall include
itorin licer i r
i h he licen hol [or
nitor license holder D

1
SECTION 26. Section 21, Chapter 381, Acts of the 68th Legislature,
Regular Session, 1983 (Article 4512j, Vernon's Texas Civil Stawutes), is
repealed.
SECTION 27. This Act takes effect September 1, 1993,



SATURDAY, MAY 22, 1993 2339

SECTION 28. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No. 1 on Third Reading

Amend C.S.S.B. 1077, on third reading, in Section 8 of the bill, in
amended Section 9(b), Article 4512j, as follows:
(1) Strike “Effective September 1. 1994, the Cenyral Edycation Agency
i i - 1 hall ¢ i li
; i icati jsor h i

r T .
(2) Strike “[n_this subsection. “equivalent” means graduate level

- - in jation L 1l r

- 1 i ",
The amendments were read.

Senator Harris of Dallas moved that the Senale do not concur in the
House amendments, but that a conference committee be appointed o adjust
the differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on S.B. 1077 before appointiment.

There were no motions offered.

The President announced the appointment of the following conferces
on the part of the Scnate on the bill: Senators Harris of Dallas, Chair;
Eillis, Madla, Parker, and Wentworth.

{Senator Harris of Dallas in Chair)
CONFERENCE COMMITTEE ON HOUSE BILL 2116

Senator Shelley called from the President’s table, for consideration at
this time, the request of the House for a conference commiitee to adjust
the differences between the two Houses on H.B. 2116 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions (o instruct the
conference committee on H.B. 2116 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Shelley,
Chair; Henderson, Patterson, Shapiro, and Armbrister.



2340 SENATE JOURNAL — REGULAR SESSION

HOUSE BILL 284 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 284, Relating to the requirement that a person appointed to the
board of fire commissioners of certain rural fire prevention districts be a
resident of the district.

The bill was read second time.

Senator Barrientos offered the following committee amendment to the
bill:

Amend H.B. 284 by inserting the following new section and
renumbering the remaining sections:

“SECTION 2. For any rural fire district, rural rajl transportation

ent distri [_conservati nd reclamn

(1)

ithin any i rpor
The committee amendment was read and was adopted by a viva voce
vote.

On motion of Senator Barrientos and by unanimous consent, the
caption was amended to conform to the body of the bill as amended.

The bill as amended was passed (o third reading by a viva voce vote.
HOUSE BILL 284 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills 10 be read on three several days be suspended.and that
H.B. 284 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote,
HOUSE BILL 285 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 285, Relating to the requirement that the assistant treasurer of a
rural fire prevention district execute and file a bond.

The bill was read second time and was passed to third reading by a
viva voce vote.
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HOUSE BILL 285 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 285 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

COMMITTEE SUBSTITUTE
HOUSE BILL 1510 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this tme
on its second reading and passage to third reading:

C.S.H.B. 1510, Relating to the powers and duties of the Health and
Human Services Commission, the Department of Protective and Regulatory
Services, the Texas Department of Health, and other health and human
services agencies, to the statewide health coordinating council, and to the
Interagency Council on Early Childhood Intervention Services; providing
civil and criminal penalties.

The bill was read second timg, .
{President in Chair)

Senator Harris of Tarrant, on behalf of Senator Lecdom, offered the
following amendment to the bill:

Floor Amendment No. 1

Amend C.S.H.B. 1510 by inserting a new SECTION 28 to read as
follows, and renumber the following sections.

SECTION 28. Section 533.083, Health and Safety Code, is amended to
tread as follows: _

Sec. 533.083. [ERTFERIATOR] EXPANSION, CLOSURE, OR
CONSOLIDATION OF FACILITY. (a) The department shall establish
objective criteria for determining when a new facility may be nceded and
when a facility may be expanded, closed, or consolidated.

(b) The department may not close or consolidate a state school unless

idation 15 ¢x | i n h r
nt 1

The amendment was read.

On motion of Senator Zaffirini, the amendment was tabled by a viva
voce vote.

RECORD OF VOTE

Senator Harris of Tarrant asked to be recorded as voting “Nay” on the
motion to table the amendment.

Senator Harris of Tarrant offered the following amendment (o the bill:
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Floor Amendment No. 2

Amend C.§.H.B. 1510 as follows:

(1) Add the following:
It is the intent of the legislature that on-going services be available to
current residents of the two state schools which are a part of the Lelsz vs.
Kavanaugh lawsuit settlement which was approved by the 72nd Legislature.

(2) Add the following:
The closure of any of the remaining cleven state schools for the mentally
retarded shall occur only with the approval of the 73rd Legislature or a
subsequent Legislature,

The amendment was read.

On motion of Senator Zaffirini, the amendment was tabled by a viva
voce vote.

RECORD OF VOTE

Senator Harris of Tarrant asked to be recorded as voting “Nay” on the
motion to table the amendment.

Senator Barrientos offered the following amendment to the bill:
Floor Amendment No. 3

Amend C.S.H.B. 1510 by adding a new appropriately numbered section
to read as follows, and renumbering the remaining sections appropriately:

Section .

{a) DEFINITION. In this section, “department™ means (he Texas
Department of Mental Health and Mental Retardation.

{b) APPLICATION OF SECTION. (1) This section applies to an
individual employed by the department at a state school scheduled for
closure under the settlement of the Lelsz v, Kavanagh litigation who
continues employment at the school for as long as needed to deliver
services.

(2) This section does not apply to an individual:

(A) who is not a regular department employee at the
facility campus;

(B} who leaves a position at the facility before the date on
which the employee’s services are not needed, unless the individual leaves
to accept a position under Subsection (C) of this Act; or

(C) whose employment is terminated because of an act or
omission of the individual constituting good cause for employment
termination.

(¢} ENTITLEMENT. (1) An employce covered by this Act is entitled
to:

(A) a comparable position at another department facility;
or

(B) payment for:

(i) two months administrative leave; and
(ii) one week of leave for each full year of service
with the department.
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{2) Payment under Subdivision (B} of Subsection (1) of this
Subsection shall be computed al the employee’s salary ratc on the date on
which the employee’s services are no longer needed.

(3) An individual who accepls a position with the department
under this section is also entitled to:

(A) reimbursement of travel expenses and leave with full
pay to visit prospective job sites within the department during the
movement period designated by the department; and

(B) reimbursement for moving expenses actually incurred
in transferring to the new facility during the movement period, but not to
exceed $1,500.

The amendment was read and was adopted by a viva voce vote.

On motion of Senator Zaffirini and by unanimous consent, the caption
was amended to conform to the body of the bill as amendcd.

The bill as amendcd was passed to third reading by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 1510 ON THIRD READING

Senator Zaffirini moved that Senatc Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1510 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent: Harris of Tarrant,

The bill was read third time and was passed by a viva voce vole.
HOUSE BILL 1745 ON SECOND READING

On motion of Senator Sibley and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1745, Relating to the financing and use of certain property by a
municipality or county.
The bill was read second time and was passed to third reading by a
viva voce vote.
HOUSE BILL 1745 ON THIRD READING
Senator Sibley moved that Senatc Rule 7.18 and the Constitutional

Rule requiring bills to be read on three several days be suspended and that
H.B. 1745 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

HOUSE BILL 2125 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration al this
time on its second reading and passage to third reading:
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H.B. 212§, Relating to the lease or transfer of properly owned by a
political subdivision to certain private for-profit and nonprofit
organizations.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2125 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2125 be placed on its third reading and final passagc.

The motion prevailed by the following vole: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

HOUSE BILL 1948 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

H.B. 1948, Relating to the authority of the Texas Partnership for
Economic Development.

The bill was read second time and was passed to third reading by a
viva voce vole,

HOUSE BILL 1948 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1948 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

HOUSE BILL 1942 ON SECOND READING

On motion of Senator Moncrief and by unanimous consent, the regular
order of business was suspended (o take up for consideration at this time
on its second reading and passage to third reading:

H.B. 1942, Relating to the allpcation and distribution of money in the
public transportation fund.

The bill was read second time and was passed to third reading by a
viva voce vole,

HOUSE BILL 1942 ON THIRD READING

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 1942 be placed on its third reading and final passage.

The motion prevailed by the f[ollowing vote: Yeas 31, Nays 0.
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The bill was read third time and was passed by the following
vote: Yeas 31, Nays (.

HOUSE BILL 2109 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2109, Relating to the schedule of fees adopted by the Texas
Commission for the Deaf and Hearing Impaired to be paid to interpreters
for persons who are deaf or hearing impaired.

The bill was rcad second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2109 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2109 be placed on its third rcading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vole.
HOUSE BILL 2067 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2067, Relating to an alternate promotional system for the police
department in certain municipalities.

The bill was read second time.
Senator Ellis offered the following committee amendment to the bill:

Amend H.B. 2067 as follows:

SECTION 1. Subsection (d), Section 143,128, Local Government
Cade, is amended to read as follows:

(d) Regardless of the outcome of the mecting, the fire fighter's or
police officer’s immediate supervisor or other appropriatc supervisor, or
both, shall provide a written responsc to the fire fighter or police officer,
with a copy to the grievance counselor, within 15 calendar [five—of—the
superviserts—working] days after the date the meeting occurs. The response
must include the supervisor’s cvaluation and proposed solution. The
response shall either be personally delivered to the fire fighter or police
officer or be mailed by certificd mail, return receipt requested, to the last
home address provided by that pcrson.

SECTION 2. Subsections {a), (b}, and (¢), Section 143,129, Local
Government Code, are amended to read as follows:

(a) To continue the grievance procedure, the fire fighter or police
officer must complete a step II grievance form and file it with the
department head or the departmental grievance counsclor within 15 [five]
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calendar days after the datc the fire fighter or police officer receives the
supervisor’s response under Section 143.128,

(b) The departmental grievance counselor shall arrange a meeting of
the fire fighter or police officer, that person’s immediate supervisor or
other appropriate supervisor or both, and the department head or the
department head’s representative who must have a rank of at least assisiant
chief or the equiva]ent. The meeung shall bc held wuhm 15 calendar [five

t t ] days after the
date the step 1I grievance form is filed under Subsection (a).

{c) Regardless of the outcome of the meeting, the department head or
the department head's representative shall provide a written response to the
fire flghlcr or police offlcer within ], galgl ;ja[ [

] days after the date
themeeting occurs. The response shall either be personally delivered to the
fire fighter or police officer or be mailed by certified mail, return receipt
requested, to the last home address provided by that person.

SECTION 3. Subsections (a) and (d), Section 143.130, Local
Government Code, are amcnded to read as follows:

(a) To continue the grievance procedure, the fire fighter or police
officer must complete a step IIT grievance form and file it with the director
within 15 [¥0] calendar days after the date the fire fighter or police officer
receives the department head's response under Section 143.129.

(d) The grievance examiner shall make written findings and a
recommendalmn for solut:on of the gnevance wuhm 15 calendar [$0-ofthe

: ] days after the date the
hearing ends. The findings and recommendation shall be given 1o the
commission and copies mailed to the fire fighter or police officer by
certified mail, return receipt requested, at the last home address provided
by that person, and to the department head,

SECTION 4. Subsection (a), Section 143.131, Local Government
Code, is amended to read as follows:

{a) If the department head or the fire fighter or police officer rejects
the proposed solution under Scction 143,130, the department head, the
department head’s designated representative, or the fire fighter or police
officer must complete a step IV grievance forim and file it with the director
within 15 [#8] calendar days after the date the person receives the
grievance examiner's recommendation.

SECTION 5. (a) This Act takes effect September 1, 1993, and applies
only to an action laken under the grievance procedures of Sections 143.128
through 143,131, Local Government Code, as amended by this Act, on or
after that date.

(b) An action taken under the grievance procedures of Sections
143.128 through 143.131, Local Government Code, before the effective
date of this Act is governed by the law relating to the action in effect on
the date the action was taken, and the former law is continued in effect
for that purpose.

The committee amendment was read and was adopted by a viva voce
vote.
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On motion of Senator Ellis and by unanimous consent, the caption was
amended to conform to the body of the bill as amended.

The bill as amended was passed to third reading by a viva voce vote.
HOUSE BILL 2067 ON THIRD READING

Senator Ellis moved that Scnate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 2067 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0,
The bill was read third time and was passed by the following
volte: Yeas 31, Nays 0.
HOUSE BILL 362 ON SECOND READING

On motion of Senator Haley and by unanimous consent, the regular
order of business was suspended to take up for consideration ai this time
on its second reading and passage to third reading:

H.B. 362, Relating to reports of timeshare expenses charged and
collected by managing entities of timeshare properties; providing a civil
penalty.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 362 ON THIRD READING

Senator Haley moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 362 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vole,

COMMITTEE SUBSTITUTE
HOUSE BILL 2389 ON SECOND READING

On motion of Senator Haley and by unanimous consent, the regular
order of business was suspended to take up for consideration ar this tme
on its second reading and passage to third reading:

C.S.H.B. 2389, Relating to continuing care facilities.

The bill was read second time and was passed to third rcading by a
viva voce vole.

COMMITTEE SUBSTITUTE
HOUSE BILL 2389 ON THIRD READING

Senator Haley moved that Scenate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
C.S.H.B. 2389 be placed on iis third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.



2343 SENATE JOURNAL — REGULAR SESSION

The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 2385 ON SECOND READING

On motion of Senator Zaffirini and by unanimous consent, the regular
order of business was suspended to take up for consideration at this lime
on its second reading and passage to third reading:

H.B. 2385, Relating to pediatric emergency medical services.

The bill was read second time and was passed to third reading by a
viva voce vote.

RECORD OF VOTE

Senator Shelley asked to be recorded as voting “Nay” on the passage
of the bill to third reading.

HOUSE BILL 2385 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2385 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Shelley.

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 1. (Same as previous roll call)

COMMITTEE SUBSTITUTE
HOUSE BILL 1551 ON SECOND READING

On motion of Senator Zaifirini and by unanimous conscnt, the reguiar
order of business was suspended to take up for consideration at this time
on its second reading and passage (o third reading:

C.S.H.B. 1551, Relating to home care and community support services.
The bill was read second time.
Senator Zaffirini offered the following amendment to the bill

Amend C.8.H.B. 1551 as follows:

1. On page 2, line 52, at the end of the sentencc add “These services
do not include inpatient care pormally provided ju a licensed hospital to
i i h j lient,”

2. On page 3, line 58, add the word “certificd” between the words
“provide” and “home”.

3. On page 5, line 45, reinstate the struck through “and™.

4. On page 5, line 49, strike “and” and substitute “or”.

5. On page 6, line 42, strike the first word “Health” and add in its
place “Healthcare™, and strike the word “Care”.

6. On page 8, line 41, strike the words “Health Care” and add in its
place “Healthcare”.

7. On page 8, line 42, strike the word “pglional”.

8. On page 11, lin¢ 24, strike the word “of” and add in its place “for”
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9. On page 11, line 29, after the word “Network” add “or its
The amendment was read and was adopted by a viva voce vote.

On motion of Senator Zaffirini and by unanimous consent, the caption
was amended to conform (o the body of the bill as amended.

The bill as amended was passed 1o third reading by a viva voce vote,

COMMITTEE SUBSTITUTE
HOUSE BILL 1551 ON THIRD READING

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
C.S.H.B. 1551 be placed on its third reading and final passage.

The motion prevailed by the following vote: Ycas 31, Nays (.
The bill was read third time and was passed by a viva voce vote.
{Senator Moncrief in Chair)

HOUSE BILL 2413 ON SECOND READING

On motion of Senator Truan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2413, Relating to tangible personal properly exported outside of
the United States and the persons who may pravide documentation (o prove
the tax exemption for the property; providing penalties,

The bill was read second time.
Senator Truan offered the following committee amendment to the bill:

Amend H.B. 2413 as follows:

(1) On page 1, line 7, strike the word “and” and between “151.159”
and lim’i insert " al]d ]S] ]ﬁQ”_

(2) On page 6, between lines 4 and 5 add the following:

nalti 1] h m 1
neral g har 1l h
i nsi imn 11
ilable for h m
accordance with provisions in the General Appropriatigns Act appropriating
such revenues for use by agencies,

The committee amendment was read and was adopted by a viva voce
vote.

RECORD OF VOTE

Senator Rosson asked to be recorded as voting “Nay” on the adoption
of the committee amendment.

On motion of Senator Truan and by unanimous consent, the caption
was amended to conform 1o the body of the bill as amended.
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The bill as amended was passed to third reading by a viva voce vote.
RECORD OF VOTE

Senator Rosson asked o be recorded as voting “Nay” on the passage
of the bill to third reading.

HOUSE BILL 2413 ON THIRD READING

Senator Truan moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and that
H.B. 2413 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 1.
Nays: Rosson.

The bill was read third time and was passed by the following
vote: Yeas 30, Nays 1. (Samc¢ as previous roll call)

HOUSE BILL 2821 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second rcading and passage to third reading:

H.B. 2821, Relating to the creation of the County Court at Law No. 3
of Fort Bend County.

The bill was read second time and was passed (o third reading by a
viva voce vote.

HOUSE BILL 2821 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2821 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote,
HOUSE BILL 2826 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2826, Relating to a court administrator in Fort Bend County.

The bill was read second time and was passed to third reading by a
viva voce vote,

HOUSE BILL 2826 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Coustitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2826 be placed on its third recading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
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The bill was read third time and was passed by the following
vote: Yeas 31, Nays 0.

SENATE RULE 11.11 SUSPENDED
{Posting Rule)
On motion of Senator Barrientos and by unanimous consent, Senate
Rule 11.171 was suspended in order that the Commitiee on Nominations
might meet today.

HOUSE BILL 2009 ON SECOND READING

On motion of Senator Sims and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

H.B. 2009, Relating to the Texas Animal Health Commission and to
the control of animal diseases and pests; providing penalties.

The bill was read second time and was passed to third reading by a
viva voce vote,

HOUSE BILL 2009 ON THIRD READING

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills Lo be read on three several days be suspended and that
H.B. 2009 be placed on its third reading and final passage.

The motion prevailed by the following vole: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
HOUSE BILL 2079 REREFERRED

On motion of Senator Zaffirini and by unanimous consent, H.B. 2079
was withdrawn from the Committee on Natural Resources and was
rereferred to the Committce on Health and Human Services,

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Turner, on behalf of Senator Montford, and by
unanimous consent, Senate Rule 11.19 was suspended in order that the
Commitiee on Finance might consider the following bills today:

H.B. 1719
H.B. 2115
H.B. 1873
H.B. 737

NOTICE OF SESSION TO HOLD
LOCAL AND UNCONTESTED BILLS CALENDAR

Senator Truan announced that a Lbcal and Uncontested Bills Calendar
had been placed on the Members' desks.

On motion of Senator Truan and by unanimous consent, Senale Rule
9.03(b) was suspended to give notice that a Local and Uncontested Bills
Calendar would be held at 3:30 p.m. today and that alt bills would be
considered on second reading in the order in which they are listed.
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SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Truan and by unanimous consent, Senate Rule
11.19 was suspended in order that the Committee on Administration might
consider H.C.R. 119 today.

RECESS

On motion of Senator Truan, the Senate at 3:21 p.m. recessed until
3:30 p.m. today for the Local and Uncontested Bills Calendar.

AFTER RECESS

The Senate met at 3:30 p.m. and was called to order by Senator Harris
of Tarrant.

LOCAL AND UNCONTESTED BILLS CALENDAR

The Presiding Officer announced that the time had arrived for
consideration of the Local and Uncontested Bills Calendar,

Pursuant to Senate Rule 9.03(d), the following bills were laid before
the Senate, read second time, amended where applicable, passed Lo
engrossment/third reading, read third time, and passed (vote on
Constitutional Three-Day Rule and final passage indicated after the caption
of each bill):

C.S.8.B. 345 (Madla) Relating 1o the provision of health services in public
schools. (31-0) (31-0)

S.B. 1496 (Luna) Relating to the period of duration and operation of certain
nonprofit corporations. (31-0} (31-0)

H.B. 22 (Barrientos) Relating to the crcation and duties of a crime control
and prevention district. (31-0) (31-0)

Senator Barrientos offered the following committec amendment o the
bill:
Committee Amendment No. 1

Amend H.B. 22 as follows:

On page 1, line 23, replace “1.5 million™ with “1 million”

The committee amendment was read and was adopted by a viva voce
vole.

Senator Barrientos offered the following comimitiée amendment {0 the
bill:
Committee Amendment No. 2

Amend H.B. 22 as follows:
(1) On page 6, lines 20-22, strike the following language:

local Jaw enforcement officials, the local supervision gnd corrections
department, and the local juvenjle probation department” and insert in lies
thereof “the local community justice council”
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The committee amendment was read and was adopted by a viva voce
vole.

Senator Barrientos offered the following committee amendment to the
bill:

Committee Amendment No. 3

Amend H.B. 22 as follows:
(1) On page 7, lines 19-22, strike the following language:
“The board of directors of the d]Sll‘lCt shall seek the assistance of the
- ntifyin lyin

And insert in lien thereof:
“The board of directors of the dlS[I‘lC[ may scck the asmstance of 111;:

- I lations in ifvin 1 r f
grants for cnmmal justice programs, The board of directors shalj nonfv
nei ment of any in mi li

for federal funds and for inclysion in the regional ¢riminal justice planning

DLOCESS,

The committee amendment was read and was adopted by a viva voce
vote.

On motion of Senator Barrientos and by unanimous consent, the
caption was amended to conform to the body of the bill as amended.

H.B. 116 (Lucio) Relating to law enforcement efforts to prevenl
transportation of stolen vehicles and heavy equipment into Mexico and to
prevent theft of vehicles and heavy cquipment. (31-0) (31-0)

H.B. 245 (Armbrister on behalf of Harris of Tarrant) Relating to the
transfer of homestead property in certain small estates. (31-0) (31-0)

Senator Armbrister, on behalf of Senator Harris of Tarrant, offered the
following committee amendment to the bill:

Amend H.B. 245 in Section 1 of the bill, in added Section 137, Texas
Probate Code, by striking Subsection (¢} and substituting the following:
(¢) Title to a homestead Ih'lt is the onlv real property in a decedent’s
ffi h i
i it that i ransfer titl j m n
m . .
homestead is located A Durchqqer for valye may relv on_ 3 recorded
I fi ‘haser for i
or constructwe notlce of an helr who is not dlscloscd in_a recorded
10N ir itk hom f th
interests of the yndisclosed heir. but the bong fide nurchascr remaing
j i itor of nt h rovi |
person has constructive potice of the rights of ap heir who is not disctosed
= un - . o Affidavil. i
heirship. or title transgction in {he chain of title m the deed records staleﬁ

h wh n i ffi n
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The commitice amendment was read and was adopted by a viva voce
vote.

On motion of Senator Armbrister, on behalf of Senator Harris of
Tarrant, and by unanimous consent, the caption was amended to conform
to the body of the bill as amended.

C.S5.H.B. 354 (Whitmire) Relating to the reporting of certain financial
transactions, to the creation of offenses relating to certain financial
transactions, and to the creation of the attorney general law enforcement
account; making an appropriation. (31-0) (31-0)

H.B. 537 (Whitmire) Relating to the procedures for determining eligibility
for parcle of a defendant serving a life sentence after conviction of a
capital felony. (31-0) (31-0)

H.B. 1108 (Nelson) Relating to appointment of a bailiff for the 355th
District Court. (31-0) (31-0)

C.5.H.B. 1691 (Shelley) Relating to the name change of an adult. (31-0)
(31-0)

C.S.H.B. 2177 (Patterson) Relating to the directors of the Gulf Coast Walter
Authority., (31-0) (31-0)

H.B. 2281 (Rosson) Relating (o the acceptance of gifts and grants by the
Governor. (31-0) (31-0)

Senator Rosson offered the following commitiee amendment to the bill:

Amend H.B. 2281 as follows:
Strike the existing Sec. 401.032, on page 1, lines 15 through 19 and
replace with the following:

The committee amendment was read and was adopted by a viva voce
vote.

On motion of Senator Rosson and by unanimous consent, the caption
was amended to conform to the body of the bill as amended.

H.B. 2634 (Bivins) Relating to restrictions an concentrated animal feeding
operations to protect waters of the state. (31-0) (31-0)

H.B. 2677 (Truan) Relating to the requirement of water utilities to obtain
a certificate of convenience and necessity. (31-0) (31-0)

H.B. 2800 (Shapiro) Relating to the powers and duties of certain regional
transportation authorities. (31-0) (31-0)
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CONCLUSION OF SESSION FOR
LOCAL AND UNCONTESTED BILLS CALENDAR

The Presiding Officer announced that the session for consideration of
the Local and Uncontested Bills Calendar was concluded.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2058

Senator Truan submitted the following Conference Committee Report:

Austin, Texas
May 20, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 2058 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

TRUAN JUNELL

LUNA BOMER

BARRIENTOS T. HUNTER

ROSSON HERNANDEZ

TURNER OGDEN

On the part of the Senate On the part of the House

The conference committee report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 965

Senator Zaffirini submitted the following Conference Committee
Report:
Austin, Texas
May 17, 1993

Honorable Bob Bullock
President of the Scnate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 965 have
met and had the same under consideration, and beg to rcport it back with
the recommendation that it do pass.
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ZAFFIRINI

BROWN

PARKER

LEEDOM

NELSON

On the part of the Senate

H. CUELLAR

5. THOMPSON
PUENTE

GOODMAN

SADLER

On the part of the House

The conference committee report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 510

Senator Moncrief submitted the following Conference Committee
Report:

Austin, Texas
May 21, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your conference committee, appointed to adjust the differences
between the Senate and the House of Representatives on §.B. 510 have mel
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

MONCRIEF COUNTS
ARMBRISTER ALLEN
CARRIKER BAILEY
SHAPIRO OAKLEY
WEST TELFORD

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT
relating to the continuation and operation of the Department of Public
Safety, to the access that entitics have to criminal history record
information maintained by the department and certain other criminal justice
agencies, and to the transfer of responsibility for law enforcement in the
Capitol Complex from the General Services Commission to the Department
of Public Safety; creating offenses; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Subsection (c), Section 411.002, Government Code, is
amended to read as follows:

(¢) The Department of Public Safety of the State of Texas is subject
to Chapter 325 (Texas Sunsct Act). Unless continued in existence as
provided by that chapter, the department is abolished and Subsections (a)
and (b) expire September 1, 2005 [1993].
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SECTION 2. Section 411.003, Government Code, is amended by
amending Subscctions (b) and (d) and adding Subsection (f) to read as
follows:

(b) The commission is composed of three citizens of this state
appointed by the governor with the advice and consent of the senate.
Members must be seiccted because of thur pccuhar quallflcatlons for the
position. i mmi

isabili igion r_nati igin. In making
an appomtment the governor shall consider, among other things, the
person’s knowledge of laws, expericnce in the enforcement of law, honesty,
integrity, education, training, and executive ability.

(@) The gmmm_mu_dmgmwmjmmuhc_mmmmm_a&

ZOVEINor [cmmssion—anmraﬂy—shaﬂ-chﬂ'ﬂ—mbﬂ‘tﬁ‘mm]
The commission shall meet at the times and places specified by
commission rule or at the call of the chairman or any two members.
- sl .
r
n he jyurisdicti mmj
SECTION 3. Section 411.004, Government Code, is amended (o read
as follows:
Sec. 411.004. DUTIES AND POWERS OF COMMISSION. The
commission shall:
(1) formulate plans and policies for:
(A) enforcement of state criminal, traffic, and safety laws;
(B) prevention of crime;
(C) detection and apprehension of persons who violate
laws; and
(D)) education of citizens of this state in the promotion of
public safety and the observance of law;
(2) organize the department and supervise ils operation;
(3) adopt rules considercd necessary for carrying out the
department’s work;
(4) maintain records of all proccedings and official orders; [amnd]
(5) biennially submit a report of its work to the governor and
legislature, including the commission’s and director’s recommendations;

and

SECTION 4. Subchapter A, Chapter 411, Government Code, is
amended by adding Section 411.0035 1o read as follows:
Sec, 411.0035, MEMBER AND GENERAL COUNSEL
n mmisston if g i i
1o register.as a lobbv1st under Chapter 305 because of the person’s
activities for compensation on behalf of a profession_related to the

00 Of 1 e or
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SECTION 5. Subchapter A, Chapter 411, Government Code, is
amended by adding Section 411.0036 to read as follows:

ground for removal exists,

SECTION 6. Subsection (f), Section 411.007, Government Code, is
amended to read as follows:

(f) The commission shall establish grades and positions for the
department. For each grade and position the commission shall designate
the authority and responsibility within the limits of this chapter, set
standards of qualifications, and fix prerequisites of training, education, and
experience. The commission shall adopt necessary rules for the
appointment, promotion, reduction, suspension, and discharge of all
employees after hearing before the commission. A discharged officer or
employee is entitled, on application to the commission, to a public hearing
before the commission, who shall affirm or set aside the discharge. A
person inducted into the service of the department is on probation for the
first one_vear [sh——months] of service and at any time during that period
may be discharged without the public hearing provided for by this
subsection if the director, with the advice and consent of the commission,
finds the person to be unsuvitable for the work.

SECTION 7. Subchapter A, Chapter 411, Government Code, is
amended by adding Sections 411.0075 and 411.0076 to rcad as follows:

5 2 “1E i h

! intraagen reer | [_Program

Ihe program shall require intraggency postings of all non-entry-level
e rrentl it bl "

i i ! ign hall pr n i
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without regard to race. color, disability, sex. religion. age, or mational
igi i in :

(1} personnel policies. inclyding policies related (o recrujtment,

i i i inj 1 i :

(") a comprehensive analysis_of the department work force that

(3) procedures by which a determingtion can be made of

- : - .
(c) A policy statement orepared under Subsection (b) of this section
must cover an annual period. be updated at least annually. and be filed

¢d) The eovernor's office shall deliver a bjennial report to the
legislature based on the information received under Subsection (¢} of this
section, The report may be made sepgrately or as 3 part of gther bjennial
islatur
Sec. 411.0076, MINORITY RECRUITING. (2} The department shall
n - re— TH od hiris

1{on
(b) The department’s minority recruiter and egual employment
onportunity positions created for personnel and equal employment
opportunity matters shall continue to pertain to both commissioned and

(c) The department by September., 1994, shall study job reguirements
for all noncommissioned positions and (heregfter shall limit
nromotion-from-within _only_io positions where_department gxperience is

rman

SECTION 8. Subchapter A, Chapter 411, Government Code, is
amended by adding Section 411.0095 to read as follows:

Sec. 4110095, MEMORANDUM OF UNDERSTANDING WITH
CRIMINAL JUSTICE DIVISION_OF THE QOFFICE OF THE GOVERNOR,
() The department and the office of the governor. criminal justice
division. bv rule shall adopt a joint memorandum of understanding on
coordinatine the drug law enforcement efforts of the department and the

‘minal justice divisi

(b) The memorandum of understanding shall:

i h 1 i rimi i
division about the statewide drug policy planning efforts of the division:
(7} provide for representation by the department on any advisory

rug ;
(3) require the ¢riminal justice division and the departinent to
i i 1 slatin r sk f :

imi justi ivision and th rim

iointly determine the areas of law enforcement focus for drug task forge

gfforts: and
isi h
iointly develop guidelines and procedures to govern drug task force

operations Lhﬂ] arg funded h! the state,




2360 SENATE JOURNAL — REGULAR SESSION

ion shall prepare th
memorandum of understanding not later than January 1, 1994, This

SECTION 9. Section 411.013, Government Code, is amended by
adding Subsection (d) to read as follows:
11 fil N
f the legisl 1 I i

wruen report accounting for all funds received and disbursed by the i : jing fiscal T I ]

in_the form and reported in the time provided by the General
o tiomn

SECTION 10. Subchapter A, Chapter 411, Government Code, is

amended by adding Sections 411.0195 and 411.0196 0 read as follows:
Sec, 411 0195 PUBLIC COMPLAINTS, (a) The¢ department shall

h inter ribis nclion f h
[ T hi i
h riment shall mak
n ri i
lish _meth hich
nofifi mailin C 8]
h h I irectin i i
Lo the department,
h II k n_anformati i h complain
il
i mplaint is fil ith th
dgpa:[mgm has awthor 11 (g msglzg, the dgpar;mgng, at final di spgsmgn Qf
i 1 i rdize an yn ver | jeatioln
Sec. 411.0196, ACCESS TO PROCRAMS The department shall
intain ritten how rson wh
i i l men r 1
rovi T nable ; rtment's program

SECTION 11. Section 411.021, Government Code, is amended to read
as follows:

Sec. 411.021. COMPOSITION, The Texas Rangers are a major
division of the department consisting of [sheaptains—oteheadgquarters
sergeamts—amd] the number of rangers [privates] authorized by the
legislature[exceptthatineateof-aremerge ey thecommisstor—withthe
gmwm—reﬁﬂ-seﬂt—mﬁy—mcfcﬂm—thc-hret—m—meﬁ—cxﬁﬂmdmary

conmdirttoms] . igh nkin ffi Ran
responsibte to angd reports directly to the dir Qg;g , Officers are entitled to

compensation as provided by the legislature.

SECTION 12. Subchapter B, Chapter 411, Government Code, is
amended by adding Sections 411,0221, 411.0222, and 411.0223 to read as
follows:
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Sec. 411.0221, QUALIFICATIONS., () To be commissioned as an

{1} have at least eight vears of experience as g full-time. paid

fficer. includi ] : [ experi - ] .
and
2) 1 issioned mem! £ the d

(b} The Texas Rangers is an equal employment opportunity emplover:
isi 1 ith

Sec, 411.0222. ELIGIBILITY FOR PROMOTION, Except as provided
by Section 4110223 an officer of the Texas Rangers is eligible for

least two vears before the date of promotion,

" 1 -ST- 1
{a) Exccnt as provided by Subsecuon (c) an officer is eligible for
i hes h C n
if the offlcer has at least fnre years of suncrwsorv gxperignce as g
fth Ran

(b)Y Except as provided by Subqectmn (¢), an officer is eljgible for
appointment bv the dlrector to_the second highest rank of the Tcxas

rh I vear rvi
mber of nger
h lifi ffi for inlmen
high fthe T Ranger i
he higk rank or cond high
if il % l ] i i "

h 1

SECTION 13. Subsections (d) and (g), Section 411.042, Governmenl
Code, are amended 1o read as follows:

() The department may charge cach person and charge each entily or
agency that is nol primarily a criminal justice agency a fee for processmg
inquiries for [ertinat—irstery—records—and—other] information thal is noj
criminal history record information regarding a person. A person, entity,

or agency that receives information must be cntitled to receive the
information under state or federal statutes, rules, regulations, or case law.
The department may chargel+

[

.namel 'ulnl:ss thlc qunu.; ; ,“t""md clectronteatty—orby-magnotic-modia
[ ) . .y .

ik _Eﬂi z—fee—of-¥i I .mh i :1nt||3 for IE , '.“l il;sts:F; ::en_ds

comparison—scareh—and

(€] actual costs for processing all [other—mformation] inquiries

(g) The department may adopt reasonable rules under this section

relating to:
(1) law enforcement information systems maintained by the

depariment;
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(2) the collection, maintenance, and correction of records; and
(3) reports of criminal history information submitted to the
department[:

(64 it ek . rrtrimed—bv—th
departmrent—and

infornmation].
SECTION 14. Chapter 411, Government Code, is amended by adding
Subchapter E to read as follows:

SUBCHAPTER E,. CAPITOL COMPLEX
Sec, 411,061, DEFINITION, (a) In this subchapter, “Capitol
C:D{]DIEZ;" EAns prope l ” I 1o,

Empl C —— i ] ithin_(he | wd forth i
Subsection (a),
N ] I
Mmmmmwwww . he Capitol C ]
i ibit th r nt from n
WMMW - —_ ifi o s 1
it icer’ i
ion_wh he of
i 1 r
rtm | les relatin
li ildin
1 h i h

Preservation Boar

riment m nfor he rul f th P rvati
n i 3
Sec. 411.063, RULES RELATING TO PARKING AND VEHICLES,
ni shall 1 for th fe movemen{ and th
hicles in api omplex
1 vehicyl
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1
(3) establish a svstem of registration for yehicle identification:

ri I
{6) nrovidc for the lowine and storing. at the expense of the

(c) Rules that govern parkine in the parking spaces in the capitol
r rkin r th |

; e aes | e Stoe Pr .
Board. shall provide for:

(1) assisnine and marking reserved parking snaces for the
h r, li nan noer he h

of representatives. and secretary of state; _

reserved parkinge spaces requested by each house of the legislature for the
unrestricted use of members and gdministrative staff of the legislatyre: and

(3) when the legislature is not in session, assigning and marking
parking spaces reguested by each house of the legislature for the use of

members and administrative staff Qf the legislatyre,

11 h m r_de i
credit of State Parking Fund No, 125 any fee collected for the parking of
- - - ev in = .
onlv to the department for the operation, maintenance, and jmprovement
i iliti n th i omplex

Sec, 411.064. ASSISTANCE OF TEXAS DEPARTMENT OF

reauest of the department. the Texas Department of Transportation and (he

G ] Servi C o hall:
i ment in th ing an ignati [ parkin
I I i :
ip _th inti 1 n markings: an
n i ion_and inf ign sign

(b) The department may recover the cost of providing the services
described in Subsection (a) from the agency or agencies for which the
cervice was provided. To the extent that either the General Services

— " ’ - 5
in providing the services described in Subsection {a). that agency shall be
reimbursed by the departiment from its funds or the funds received from

hi

Sec. 411.065. OFFENSES, (a) A person commits an offense if the

(1} drlves or_operates a motor \zehucle at a speed greater than 15
h ifol mpl
(2) _violates a rule of the deparypent adopted ynder Sgction

411,062 or 411.063,
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I 1s 4 5
111.066. 1l I e ] : . Imini —
e ( ki tolati
- i ] .

nf ment_of admini i

[Sections 411,068 10 411.080 reserved for expansionl

SECTION 15. Article 18.20, Code of Criminal Procedure, is amended
by adding Section 18 to read as follows:

Sec, 18, This article expires September 1. 2005

SECTION 16. Section 16.02, Penal Code, is amcnded by adding
Subsection (j) to read as follows:

- . . . : 5

SECTION 17. The title of Chapter 16, Penal Code, is amended to read
as follows:

CHAPTER 16. CRIMINAL INSTRUMENTS AND OFFENSES

INVOLVING
CERTAIN COMMUNICATIONS [INFEREEFPHON-OFWIREORORAL
COMMUMNICATION]
SECTION 18. Scction 1, Chapter 587, Acts of the 69th Legislature,
Regular Session, 1983, is repealed.
SECTION 19, Section 481.063, Health and Safety Code, is amended by
adding Subsection (i) to read as follows:
i s n, the dir
i 1 ) ication is pr C h
irg th ISOn rt cegularl h riment on
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sis of the probation or may limit activitics of the

person to those prescribed by the direcior. or both,
SECTION 20. Section 4.12, State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), is amended to read as

follows:
Sec. 4.12. OFFICE SPACE FOR DEPARTMENT OF PUBLIC

SAFETY {fq%%ﬁﬂbm%
REGHEATION-OF PARKING
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[€59] The State Purchasing and General Services Commission shall

provide office space [fer—thisoperationat-mnit] to the [Fexas] Department

of Public Safety in the American Legion Building or other suitable facility
acceptable to the [Fexas] Department of Public Safety for the Capitol

District.

Ll ke -+ ' Jard- o bl P | & o
UPUII I TS S3UAIL UT 4Ny suvll T Tro R e o SO e aliis
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SECTION 21. Section 13.09, State Purchasing and General Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 13.09. APPLICATION. The state agencies subject to this article
are:

(1) the Texas Department of Mental Health and Mental
Retardation;

(2) the Texas Department of Human Services;

(3) the Texas Department of Criminal Justice;

(4) the Department of Agriculture;

(5) the Central Education Agency;

(6) the Texas Higher Education Coordinating Board;

(7) the Texas Department of Transportation [Stm—Benﬂfmfm-vf
Highways—andPrirte—Fransportation]; [and]

(8) the !Qgpar:mgm of Pyblic Safety: and

(9) the commission.

SECTION 22. Sections 1A, 2, 11, and 14A, Chapter 173, Acts of the
47th Legislature, Regular Scssion, 1941 (Article 6687b, Vernon's Texas
Civil Statutes), are amended to read as follows:

Sec. 1A. RULES. The Department may adopt rules that it determines
are necessary to effectively administer this Act.

Sec. 2. DRIVERS MUST HAVE LICENSE. (a) No person, except
those hereinafter expressly exempted, shall drive any motor vehicle upon
a highway in this State unless such person has a valid driver’s license
issued under the provisions of this Act.

(b) A judge, at his discretion, may dismiss the charge of driving with
an expired driver's license if the defendant remedies this defect within 10
working days. Additionally, the judge, at his discretion, may assess an
administrative fee not to exceed $10 when the charge of driving with an
expired driver’s license has been remedied,

{c) A person may not receive a driver’s license until he surrenders to
the Department all valid driver’s licenses in his possession issued to him
by this or any other state. A surrendered license issued by another state
or notification of a surrendered driver’s license shall be forwarded
{returmed] to the state accompanied by a statement that the person is
licensed in this Siate,

(d) No person holding a driver's license duly issued under the
provisions of this Act shall be required (0o obtain any license for the
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operation of a motor vehicle from any other State authority or department.
[ - X : . .
; 1S -]

Sec. 11. ISSUANCE OF DRIVER’S LICENSES. (a) The Department
shall, upon payment of the required fee, issue to every qualifying applicant
a driver’s license as applied for. The license shall bear a distinguishing
number assigned to the licensee by the Department, a color photograph of
the licensee, the full name, date of birth, residence address, and a bricf
description of the licensee, and either a facsimile of the signature of the
licensee or a space upon which the licensee shall write his usual signature
with pen and ink immediately upon receipt of the license. No license shall
be valid until it has been so signed by the licensee. The Department shall
indicate [primt—the—weord-andnumber] “UNDER 217 on [aeress] the face of
each original, renewed, or duplicatc license issued to a licensee younger
than 21 years of age[;] or shall designate and clearly mark the license as
a provisional license as provided in Section 11A of this Act.

[
]

(b) The Department may issue a temporary license without the
photograph to out-of-state applicants, members in the Armed Forces, and
in those situations where for any other reason the Department finds it
necessary. If a temporary license is issued it shall be valid only until the
applicant shall have had time to appear and have his picture taken and a
license with his photograph issued.

{c) On all provisional licenscs issued under Section 11A of this Act,
the photograph of the licensee shall show a side profile. On all other
licenses, the photograph shali show the entirc face of the licensee.

Sec. 14A. PERSONAL IDENTIFICATION CARDS; FEE. (a) The
Department shall issue personal identification cards, similar in form but
distinguishable in color from drivers’ licenses. The Department shall
indicate [print-the—word-and-mmnber] “UNDER 21" on [aervss] the face of
each personal identification certificate issued to a person younger than 21
years of age. Certificates jssued ynder authority of this section shall
€xpire on 2 da[Q specified by the Departinent, [The—words—and—tumbers

t P " ‘ ; corsrthof meh-in—heteht]

(b} Original applications and applications for renewal of identification
cards shall require information and be submitted on a form promulgated
by the Department.

(¢) The Deparunent shall levy and collect a fee of Ten Dollars
($10.00) for preparation and issuance of a card for a person under 65 years
of age. The fee for a person 65 years of age or older is Five Dollars
($5.00).

(d) The Dcpartment shall maintain records of card applications in the
manner required by Subsection (a) of Section 21 of this Act for license
applications and may destroy identification card records in the manner
provided by Subsection (c) of that section for license records. The
Department may cancel and require surrender of a card after determining
that the holder was not entitled to its issuance or gave incorrect or
incomplete information in making an application.
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(e) An individual, corporation, or association may not deny a person
access to goods, services, or facilities, except in regard to the operation
of a motor vehicle, an the ground that the person holds a personal
identification card rather than a driver’s license or permit.

SECTION 23. Subsection (a), Section 4B, Chapter 173, Acts of the
47th Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas
Civil Statutes), is amended to read as follows:

(a) The department may not assign a total of more than 123 [366]
commissioned officers plus supervising personnel to staff driver’s license
facilities.

SECTION 24. Subdivision (3), Subsection (j), Section 21, Chapter 173,
Acts of the 47th Legislature, Regular Session, 1941 (Article 6687b,
Vernon’s Texas Civil Statutes), is amended (o read as follows:

(3) The department is not authorized to provide class-type listings
from the basic drivers’ license record file to any person or business gxcept
as provided by Section 44B(d) of this Aci(sprevided—however—such
mnformationr—may—be—rade—svattabte—to—moffictatof the—federad

1.

SECTION 25. Section 22, Chapter 173, Acts of the 47th Legislawre,
Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is
amended by amending Subsection (b) and adding Subsections (¢) and (g)
to read as follows:

(b) Except for the fifth (5th), eleventh (11ih), and ewelfth (12th) listed
grounds in this subsection, for which the director has authority to revoke
a license, the authority to suspend the license of any driver as authorized
in this Section is granted the director upon determining that the person:

(1) has operated a motor vehicle on a highway while the person’s
license was suspended;

(2} has been responsible as a driver for any accident resulting in
death;

(3) is an habitual reckless or negligent driver of a motor vehicle;

(4) is an habitual violator of the traffic law.

The term “habitual violator” as used herein, shall mean any person
with four (4) or more convictions arising out of different transactions in
a consecutive period of twelve (12) months, or seven (7) or more
convictions arising out of different transactions within a period of
twenty-four (24} months, such convictions being for moving violations of
the traffic laws of apy [this] state or its political subdivisions other than
a violation of:

(A) Section 3 or 5, Chapter 42, General Laws, Acts of the
41st Legislature, 2n0d Called Session, 1929 (Article 6701d-11, Vernon’s
Texas Civil Statutes);

(B) Chapter 293, Acts of the 53rd Legislature, Regular
Session, 1953 (Article 6701d-12, Vernon's Texas Civil Statntes);

{C) Chapter 608, Acts of the 65th Legislature, Regular
Session, 1977 (Article 6701d-12a, Vernon's Texas Civil Statutes);

(D) Chapter 73, Acts of the 54th Legislature, Regular
Session, 1955 (Article 6701d-13, Vernon's Texas Civil Statutes);
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(E) Chapter 212, Acts of the 56th Legislature, Regular
Session, 1959 (Article 6701d-14, Vernon's Texas Civil Statutes);

(F) Chapter 8, Acts of the 62nd Legislature, Regular
Session, 1971 (Article 6701d-17, Vernon’s Texas Civil Statutes); or

(G) Section 107C, Uniform Act Regulating Traffic on
Highways (Article 6701d, Vernon’s Texas Civil Statutes);

(5) is incapable of safely driving a motor vehicle;

(6) has permitted an unlawful or fraudulent use of such license;

{7) has committed an offense in another state, which if commitied
in this State would be grounds for suspension or revocation;

(8) has violated a restriction imposed on the use of the licensc;

(9) has been responsible as a driver for any accident resulting in
serious personal injury or scrious property damage;

(10) is the holder of a provisional license under Section 11A of
this Act and has been convicted of two (2) or more moving violations
committed within a period of twelve (12) months;

(11) has not complied with the terms of a citation issucd by a
jurisdiction that is a member of the Nonresident Violator Compact of 1977
for a violation to which the compact applics;

{12) has a warrant of arrest outstanding, for failure to appear or
pay a fine on a complaint, that is issued by a political subdivision that has
contracted with the Department under Article 6687¢, Revised Statutes;

(13) has committed an offense under Section 186, Uniform Act
Regulating Traffic on Highways (Article 6701d, Vernon’s Texas Civil
Statutes);

(14) has failed to provide medical records or has failed to undergo
medical or other examinations as required by a panel of the Medical
Advisory Board;

(15) has failed to 1ake, or failed to pass, any examination required
by the director under this Act; or

(16) has been reported by a court under Section 1c or 2(a),
Chapter 302, Acts of the 55th Legislature, Regular Session, 1957 (Article
67011-4, Vernon's Texas Civil Statutes), for failure to appear or default in
payment of a fine unless the court has filed an additional report on final
disposition of the case,

{c) The Department js guthorized to seck the suspension of the license
i nvi i ion of the provisi
s Li 3 ic 14d- R
For the purposes of this Act. a conviction shall be defined in_the same
manper as in the Driver's License Compact of 1993
S]MWL—MW (2) of thi . vl the driver's li :
i I ig_arr r i
an offense under Article 67011-1. Revised Statutes, and its subsequent
- 5 4
n mi kin [ i1 f breath
if an analysis of the specimen shows the person _had ap alcohol
i L han
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Department a sworn report of information relevant to the arrest or taking
into custodv if analysis of the specimen showed an alcohol concentration

i n hi i i
ind 1 [ 3 | ] - .
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SECTION 26. Section 23, Chapter 173, Acts of the 47th Legisiature,
Regular Session, 1941 (Article 6687b, Vernon’s Texas Civil Statutes), is
amended by amending Subsection (¢) and adding Subsection (d) to read as
follows:

(¢) The Department may not reinstate a license suspended under
Section 22(b){(16) of this Act until{+

[€83] the court that filed the report for which the license was

suspended files an additional report on final disposition of the case[+and

5 riment shall
ion h mptroller for it in th nergl
fund,

SECTION 27. Section 26, Chapler 173, Acts of the 47th Legislature,
Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 26. SURRENDER AND RETURN OF LICENSE. The
[farExceptas—tHmitedrySubseetionhrotfthisseetior—the] Department,
upon suspending or revoking a license, shall require that such license shall
be surrendered to and be retained by the Department except that at the end
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of the period of suspension of such license, the license so surrendered shall
be returned to the licensee.

[€b—Tire—D 5 . -
tn np:'atc a ﬂl:t:l ‘El‘i:l: snspcltdCH ﬂ"ﬂfl S::Eiatl 2 IEa ia Ef tl‘-ls ];Ct!

ofthis—Aets]

SECTION 28, Article VI, Chapter 173, Acts of the 47th Legislawre,
Regular Session, 1941 (Article 6687b, Vernon’s Texas Civil Siatutes), is
amended by adding Section 44B to read as follows:

Sec, 44B, RELEASE OF ADDRESS INFORMATION PROHIBITED,

i i} of thi 0 ion

h riment of any change in the indivi I’
alternate address,
(2} Notification under this sybsection must be made in. writing
fter th n_which th ltern i
changed,

informgtion from driver's license recor
files, including class-type listings. available to an official of the federal

nicipali n ial

nl
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SECTION 29, Section 2, Chapter 434, Acts of the 61st Legislature,
Regular Session, 1969 (Article 67011-5, Vernon’s Texas Civil Statutes), is
amended by amending Subsections {b) and (f) and adding Subsection (j)
to read as follows:

(b) Before requesting a person 10 give a specimen, the officer shall
inform the person orally and in writing that if the person refuses to give
the specimen, that refusal may be admissible in a subsequent prosecution,
and that the person’s license, permit, or privilege to operate a motor
vehicle will be automatically suspended for 90 days after the date of
adjournment of the hearing provided for in Subsection (f) of this section
. . \der g .
younger than 21 vears of age, whether or not the person is subsequently
prosccuted as a result of the arrest. If the officer determines that the
person is a resident without a license or permit to operate a motor vehicle
in this state, the officer shall inform the person that the Texas Department
of Public Safety shall deny to the person the issvance of a license or
permit for a penod of 90 days after the date of adjoumment of the hearing
provided for in Subsection (f) of this section if the person is 23 vears of
age or older. or one year if the person is younger than 21 vears of age,
whether or not the person is subsequently prosecuted as a result of the
arrest. The officer shall inform the person that the person has a right to
a hearing on suspension or denial if, not later than the 20th day after the
date on which the notice of suspension or denial is received, the
department receives a written demand that the hearing be held.

(f) When the director receives the report, the director shall suspend the
person’s license, permit, or nonresident operating privilege, or shall issue
an order prohibiting the person from obtaining a license or permit, for 90
days if the person is 21 vears of age or oldef, or one ycar il (he person
is younger than 21 vears of age. effective 28 days after the date the person
receives notice by certified mail or 31 days after the date the director
sends notice by certified mail, if the person has not accepted delivery of
the notice. If, not later than the 20th day after the date on which the
person receives notice by certified mail or the 23rd day after the date the
director sent notice by certified mail, if the person has not accepted
delivery of the notice, the department receives a written demand that a
hearing be held, the department shall, not later than the 10th day after the
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day of receipt of the demand, request a courl (o set the hearing for the
carliest possible date. The hearing shall be set in the same manner as a
hearing under Section 22(a), Chapter 173, Acts of the 47th Legislature,
Regular Session, 1941, as amended (Article 6687b, Vernon’s Texas Civil
Statutes). If, upon such hearing the court finds (1) that probable cause
existed that such person was driving or in actuval physical control of a
motor vehicle on the highway or upon a public beach while intoxicated,
(2) that the person was placed under arrest by the officer and was offered
an opportunity to give a specimen under the provisions of this Act, and
(3) that such person refused to give a specimen upon request of the officer,
then the Director of the Texas Department of Public Safety shall suspend
the person’s license or permit to drive, or any nonresident operating

privilege for a period of 90 days if the person is 21 vears of age or older,
or for a period of not more than one year if the person is younger than

21 vears of age, as ordered by the court. If the person is a resident
without a license or permit to operate a motor vehicle in this State, the

Texas Department of Public Safety shall deny to the person the issuance
of a license or permit for 30 days if the person is 21 vears of age or older,

or for a oeriod of not more than one vear if the person s vounger than

21 years of age.

f Pybh f m ing icen
h rson i
1 h X 1 Publi fi
‘s 1 n he T
Public Safety a remsmement fee of $SO The Texas Department of Public
H r_thi i h

r I

SECTION 30. Subsection (h), Section 13, Article 42.12, Code of
Criminal Procedure, is amended to read as follows:

(h) If a person convicted of an offense under Article 67011-1, Revised
Statutes, is punished under Subsection (¢} of that article and is placed on
probation, the court shall require, as a condition of the probation, that the
defendant attend and successfully complete before the 181st day after the
day probation is granted an educational program jointly approved by the
Texas Commission on Alcohol and Drug Abuse, the Department of Public
Safety, the Traffic Safety Section of the Texas [State] Department of

[H—rg-h-wa-ys—a-rrd—P'n-b-h\:] Transportation, and the g;QmmunlLy justice
riment of Crimingl [TFexas

ﬁ&nh—Pro-bahon—eﬁmrsmﬁﬂ] designed to rehabilitate persons who have
driven while intoxicated. The Texas Commission on Alcohol and Drug
Abuse shall publish the jointly approved rules and shall monitor,
coordinate, and provide training to persons providing the educational
programs. The Texas Commission on Alcohol and Drug Abuse is
responsible for the administration of the certification of approved
educational programs and may charge a nonrefundable application fee for
the initial certification of approval and for renewal of a certificate. The
judge may waive the educational program requirement, however, if the
defendant by a motion in writing shows good cause. In determining good
cause, the judge may consider but is not limited to: the offender’s school
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and work schedule, the offender’s health, the distance that the offender
maust travel to attend an educational program, and the fact that the offender
resides out of state, has no valid driver’s license, or does not have access
to transportation, The judge shall set out the finding of good cause in the
judgment. If a person is required, as a condition of probation, to attend
an educational program, the court clerk shall immediately report that fact
to the Department of Public Safety, on a form prescribed by the
department, for inclusion in the person’s driving record. The report must
include the beginning date of the person’s probation. Upon the successful
completion of the educational program, the person shall give notice to the
probation department. The probation department shall then forward the
notice to the court clerk. The court clerk shall then report the date of
successful completion of the educational program to the Department of
Public Safety for inclusion in the person’s driving record. Il the
department does not receive notice that a person required to complete an
educational program has successfully completed the program within the
period required by this section, as shown on department records, the
department shall suspend the person’s driver’s license, permit, or privilege
or prohibit the person from obtaining a license or permit, as provided by
Section 24(g)(2), Chapter 173, Acts of the 47th Legislature, Regular
Session, 1941 (Article 6687b, Vernon’s Texas Civil Stawutes). The

department may not reinstate 3 license suspended under this §.ubsggign

| licens syspen ngkes i
l : . f il s i N ] i
i 5 'h rinent shall remi '
hi ion h mptroller for it in th

revenue fupnd, This subsection does not apply to a defendant if a jury
recommends probation for the defendant and also recommends that the
defendant’s driver’s license not be suspended.

SECTION 31, Subsection (f), Section 139, Uniform Act Regulating
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statuetes), is
amended 1o read as follows:

(f) Any peace officer of any city having a population of 300,000 or
more, certified for this purpose by the Director, may detain any moior
vehicle on any street or highway within such city subject to this section
or to any regulation adopted in accordance with this section. Such
certification procedures including the proper training of said officers shall
be determined by the Department. The Department by ryle shall establish

i hi { the ci nder this secti

SECTION 32. Subsection (f), Section 141, Unpiform Act Regulating
Traffic on Highways (Article §701d, Vernon’s Texas Civil Statutes)}, is
amended to read as follows:

(f) The Director may deny an application for a license, [or] revoke or
suspend an outstanding certificate of any inspection station or the
certificate of any person (o inspect vehicles, place on probatjon the holder

ifi hat h n_suyspen r_repriman h
certificate, in addition to action taken under Subsection (g) of this section,
for any of the following rcasons:
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(1) issuing a certificate without required adjustments, corrections,
or repairs having been made when an inspection disclosed the necessity for
those adjustments, corrections, or repairs;

(2) refusing to allow the owner of the vehicle to have requircd
corrections or adjustments made by any qualified person he may choose;

(3) issuing an inspection certificate without having made an
inspection of the vehicle;

{4) knowingly or wilfully issuing an inspection certificate for a
vehicle without the required items of inspection or with items which were
not at the time of isswance in good condition and in conformity with the
laws of this state or in compliance with rules of the Commission;

(5) charging more than the required inspection fee;

(6) issping an inspection certificate without being certified to do
so by the Department;

(7) proof of unfitness of applicant or licensee under standards set
out in this Act or in Commission rules;

(8) material misrepresentation in any application or any other
information filed under this Act or Commission rules;

{9) wilful failure to comply with this Act or any rule promulgated
by the Commission under the provisions of this Act;

(10) failure to maintain the qualifications for a license; or

(11) any act or omission by the licensee, his agent, servant,
employee, or person acting in a representative capacity for the licensee
which act or omission would be cause to deny, revoke, or suspend a
license to an individual licensee.

1 r{ifi ig
i f th riifi report regularl hg
n is of the pr ion

When there is cause to deny an application for a certificate of any
inspection station or the certificate of any person to inspect vehicles or
revoke or suspend the outstanding certificate, the Director shall, in less
than thirty (30) days before refusal, suspension, or revocation action is
taken, notify the person, in writing, in person, or by certified mail at the
last address supplied to the Department by the person, of the impending
refusal, suspension, or revocation, the reasons for taking that action, and
of his right to an administrative hearing for the purpose of determining
whether or not the evidence is sufficient to warrant the refusal, suspension,
or revocation action proposed to be taken by the Director. If, within
twenty (20) days after the personal notice of the notice is sent or notice
has been deposited in the United States mail, the person has not made a
written request to the Director for this administrative hearing, the Director,
without a hearing, may suspend or revoke or refuse Lo issee any certificate.
On receipt by the Director of a writlen request of the person within the
twenty-day (20-day) period, an opportunity for an administrative hearing
shall be afforded as early as is practicable. In no case shall the hearing
be held less than ten (10) days after written notification, including a copy
of the charges, is given the person by personal service or by certified mail
sent to the last address supplied to the Department by the applicant or
certificate holder. The administrative hearing in these cases shall be
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before the Director or his designee. The Director or his designee shall
conduct the administrative hearing and may administer oaths and issue
subpoenas for the attendance of witnesses and the production of relevant
books, papers, or documents. On the basis of the evidence submitted at
the hearing, the Director acting for himself or upon the recommendation
of his designee may refuse the application or suspend or revoke the
certificate.

Any person dissatisfied with the action of the Director, without filing
a motion for rehearing, may appeal the action of the Director by filing a
petition within thirty (30) days after the action is taken in a district court
in the county where the person resides or in a district court of Travis
County, and the court is vested with jurisdiction, and it shall be the duty
of the court to set the matter for hcaring upon ten (10) days writien notice
to the Director and the attorney representing the Director. The court in
which the petition of appeal is filed shall determine whether any action of
the Director shall be suspended pending hearing and enter its order
accordingly, which shall be operative when served upon the Director, and
the Director shall provide the attorney representing the Director with a
copy of the petition and order. The Director shall be represented in these
appeals by the district or county attorney of the county, or the attorney
general, or any of their assistants,

SECTION 33. Subdivisions (2) and (3), Subsection (¢}, Section 142,
Uniform Act Regulating Traffic on Highways (Article 6701d, Vernon’s
Texas Civil Statutes), are amended to read as follows:

(2) The director shall discontinue the use of gupervisory
commissioned peace officers to administer the motor vehicle inspection and
maintenance program established by this article not later than September
1, 1995.

(3) The [By—September—+H—1992~he] Department shall reduce by

the number of commissioned peace officers
assigned to administer the motor vehicle inspcction and maintenance
program [by—ro—tess—than—25—pereent-betow—thenumber—asstgned—to—that
dl "'3.‘”.'* the—cffective-dateofthis lsubsdmsm|u ’"’]d S]F"'“ reduce thlc_ "“"'bc]'
so that by September 1, 1995, no moge than 25 commissioned officers will
be assigned to the program.

SECTION 34. Title 116, Revised Statutes, is amended by adding
Article 6701d-27 to read as follows:

Art. 6701d-27. DRIVER’S LICENSE COMPACT OF 1993

Sec. 1. COMPACT, The Driver's License Compact of 1993 is hercby

Sec. 2. FINDINGS AND DECLARATION OF POLICY, (a) The
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disgualification. or limitation of the privilege to operate a molor vehicle,
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SECTION 35. Chapter 411, Government Code, is amended by adding
Subchapter F to read as follows:

judicial pr ings;
(5)_published judicial or administrative opinions. or
{(6) announcements of executive clemency,
(b) This subchapter does not prohibit g crimipal justice agency from
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INVESTIGATION OR LOCAL CRIMINAL JUSTICE AGENCY, {(a) A
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wﬂmw ‘ lisuil

(b) Criminal history record information obtained by _the cominission
under Subsection (aY(1) may be used only for the enforcement and

the information is entered into evidence by the commission at ap

Sec. 411.0015,. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION OF POLITICAL SUBDIVISIONS: TEXAS ALCOHOLIC
BEVERAGE COMMISSION, The commnss:on is entitled (o recejve

information har from i
subdw:snon of this state. Information obtained may only be used by the
nforcemen Icoholic B

Sec, 411,092, ACCESS TO CRIMINAL HI‘S]ORY RECORD
INFORMATION: BANKING COMMISSIONER, (a) The bankKing
Wﬂwﬁw inf - — he d - l
who is:
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(2) a nrmcma! of an "anIICEml for a license under that article,
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(c), may not be released or dis ¢losed (O any person,
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arrests, the offenses. and the disnosmons in the criminal history record

Sec. 411,093, ACCESS TQ CRIMINAL HISTORY RECORD
INFORMATION: TEXAS DEPARTMENT OF LICENSING AND
T f Licensin Il ion
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{1} an applicant for a license under the Texas Boxing and
Wrestling Act (Article 8501-1. Vernon's Texas Civil Swatutes): or
{2) the holder of a license ynder that Acl,
f Licensing an rylation is entitl
to criminal history record information that relates to the arrcst of

Sec, 411,094, ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: INSTITUTION OF HIGHER EDUCATION, (a) In this

sectiom:
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Sec. 411.097, ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: SCHOOL DISTRICT. (a) In this section. “school
istrict” i Jistrict jn thi
(b1} A school district is entitled to obtain from the department
mwﬂmwmmw... red horized to oblain under Section 21.617. Educali
Code. that relates to a person who is:
(AY ap applicant for emplovment by the district: or

a public or commercial transportation ¢ompany _that contrac(s with the
district to provide transportation services if the employee drives or the
applicant will drive a bus in which students of the district are transported,
(27 A school district is entitled (¢ pbtain from the department, no
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or_commercial transportation company that coptracts with the private
school to provide trausporiation services if the emplovee drives or the
applicant will drive a bus in which studeuts of the private school are

transported,

rd_in ion in i
rel ‘ is n n h
i f the_in 101
Education Agency. of i person specified in Scection 21.917(h). Education

Sec. 411,098, ACCESS _TO CRIMINAL HISTORY RECORD
INFORMATION: TEXAS SCHOOL FOR THE BLIND AND VISUALLY
IMPAIRED. (2) The Texas School for the Blind and Visyally lmpaired
ic entitled to obtain crimingl history record informaltion maintained by the
Department of Public Safety, the Federal Bureay of Investigation
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Sec, 411,009, ACCESS TQ CRIMINAL HISTORY RECORD

INFORMATION. TEXAS STATE BOARD OF MEDICAL EXAMINERS,
The T State Bourd of Medical Exami : e bl f

r information maintai h

jsiol
hall 1 n 1 all crimingl history re

Sec, 411,101, ACCESS TQ CRIMINAL HISTORY RECORD
INFORMATION: TEXAS STRUCTURAIL PEST CONTROL BOARD, The

Texas Structural Pest Control Board is entitled o obtain from the
imi i rd infor ion intai

| rson who is:
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1 .
the Texas Structural Pest Control Act (Article 135b-6, Vernon's Texas
qumul‘:zz 1i [ ified i s i ter il Gl

(3) a. holder of a structural pest control business license or a
i ! h
Sec, 411, 102 ACCESS TC CRIMINAL HISTORY RECORD
) I

" L1

or

(13 Il
_—r : "
haven and sense of security to school-age children jo emergency or

’ - Ll
(b) A local law enforcemenl agency involved in establishing a

McGruff House program is entitled 1o obtain from the deparupent criminal
" - - L v
WWMMW e :
Sec. 411,103, ACCESS TO CRIMINAL HWISTORY RECORD
INFORMATION: CHILD WATCH PROGRAM. (a) In this section. “child

(2) gives wriiten consent to the disclosure of the information
imi i i i in
iscl
court order or with lhe consent ¢of the person who is the subject of the
informatior
Sec. 411,104, ACCESS _TO CRIMINAL HISTORY RECORD
INFORMATIONA TEXAS EMPLOYMENT (‘OMMISSION () In this
i he meanin i
11-Efa). Texas Unemployment Compensation Act (Article 5221b-9¢,

v T Civil S :

mini
I'm
department that relates to a person who js an applicant for a security
imi i record i j in
may n leas r di n r
ith the wri nsent of th is the

of the criminal history fecord jnformation,
(d) After the comm:sq:on hires an annhcanl for a security scnsmvc
11 ri rd i
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inf .
(¢} The commission shall destroy the criminal history record

- . : .
Sec, 411,105, ACCESS TO CRIMINAL HISTORY RECORD

INFORMATION: TEXAS STATE BOARD OF PUBLIC ACCOUNTANCY

nian i i in_fr
the department criminal history record information maintaiped by the
department that relates 1o a person who is:
f 1 (Article 41a-1. V¢ !

2 H .
W:Z: li ke if cp . | !
Acl or
n regi nder ion

Sec, 411,106, ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: TEXAS DEPARTMENT OF INSURANCE, (a) The

n_is ¢ny i
rimin istory record information mainfain h
i icen rmi il f hori
n i 1 ivity r 1 nder the Tnsuran
or
n_insuran mpany regyl
n i I

(b) Crimipal history record information obtained by the Texas

section n iscl

50N C I rt order gr
i i e _criminal histor in ion
©) Al he T D  In: : | e
i i ifi f hori I licant. th
" S !
in icanl and shall iv i ion
i li mmissioner’ ign h hal
intain the inf — ided by S R L of | - I
Sec,. 411,107, ACCESS TO CRIMINAL HISTORY RECORD

1

in_fr imin
nform ntain h rtinent th he r i
r r the investigation of any n r_relatin
imi i mation in
1 | - " an ISO1

court order or with the consent of the person who is the subiect of the

criminal history record information,
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(d) A receiver may_destrov criminal history record information
. ; " - he i .

Sec. 411.108. ACCESS _TO CRIMINAL HISTORY RECORD
INFORMATION: COMPTROLLER OF PUBLIC ACCOUNTS, (a) The
comntroller is enmled to_obtain from the deparitment criminal history

maintain h rimen |
who, under the State Lottery Act (Article 179g. Vernon's Texas Civil

{(1)_a sales agent or an applicant for a sa]eq agent licenses
ir in n jcation:
(3)_a lotery operator or prospective loilery operalor,
(4) an employee of a lottery operator or prospective lottery

Qng[am[. if the emplovee is or will be dirgetly involved in lottery
operations:

(5} a person who mgnufactures or distribytes lottery equipment of
resentati f n_who mnanuf r_distri
r i ffer h
(6) a person who has submitted a written bid or proposal {o the
division in connection with_the procurement of goods or servicgs by the
divisiop. if the amount of the bid or proposal exceeds $500:
(7} an cmnlovee or other person who works for or will work for
It aen I
I rin r_wh nir
1
(9) if a person described in Subdwlsmns {1} _throygh (8) of this
ivi L an indivi h
{(A) is an officer or director of the persons
(B) holds morc than 10 percent of the stock in the person:
le interesf gr n 1l

(D) is a creditor of the person who holds more than 10
h rson’ standin
(E} is the owner or lessee of a busingss that the person
conducts or throysh which the person will condugt lotery-related activities:
(F) _shares or will share in the profits. other than stock

fividend f 1l P
rlici in_mganaging th i [ th 50n;
(H) _is an emplovee of the person who is or will be
(i) selling tickets: or
i ling money from sal f tick

(10} the director or a prospective director of the lottery division:
(11) an emplovee or prospective emplovee of the lotery division:

(12) a sales aeent whose license is renewed under Section 3.01(h)

(t) Criminal history record information obtained by the comptroller
under Subsection (a) may 1ol be released gr discloscd to any person cxcept
Tovi seelion
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1l n nfur ngdi I
- hin:
(4) belicved to_have violated Chapter 154 or Chapter 155. Tax
Code: or

8 i
reris n rohibi m _disclosi i
the subject of criminal history record information the dates and places of
i ifions in the crimin i

Sec. 411,110, ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: TEXAS DEPARTMENT OF HEALTH, (a) The Texas

niitl in_from

=1
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(d) The Texas Board of Health shall destroy criminal history record
. oal) o -
() The Texas Board of Health is not prohibited from disclosing
gL i i i i n i i
criminal proceeding or in a hearing conducted by the Texas Department of

Sec. 411.111. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: DISTRICT COURT: NAME CHANGES, A district court
is entitled to obtain from the department criminal history record
, - - " 1 : -

(2} has petitioned the court to order 3 change of pame for the

peIson,

Sec. 411.112. ACCESS TO_CRIMINAL HISTORY RECORD
INFORMATION: COMMISSION ON LAW ENFORCEMENT OFFICER
STANDARDS AND EDUCAT_ION The Commission on Law Enforcement

criminal history record information maintained by the department that
relates to a person who js:
(1) an applicant for a license under Chapter 415: or
i I
Sec 411.113. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: TEXAS SCHOOL, FOR THE DEAF. (a) The Texas

i imin i rd inf
mamtamed bv the Demrtmcul of Public Safetv, the Federal Bureay of
101 h r i m
rof n n
i mplovi I lun ili
nti mployvmen nt
interacti ith h runi ipter

il )
(b)Y Criminal history record information oMained by the school under

g i n
court order. with the consent of the person who is the subject of the
— < forma - .
in i rd infor
1_afl he inf ion i i horiz

(d) The school may provide the applicant. employee, professional
consultant., or volynteer with a copy of his or her respective ¢riminal
history record information obtained from the Depariment of Public Safety,
Federal Bureay of Investigation identification division. or another. law

(e) The failure or refusal to provide a complete set of fmgernnms or
nsti isnissal fi
to hire. as applicable, with regard to school employees, professional
consultants, and annhcams fur nermanent temporary. of consultamm
n h |
emplovment or volunteer position with the school involyes direct
Wth or the opportunily 1¢ interact and associate with the
ing th ]
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Sec, 411,114, ACCESS TO CRIMINAL HISTORY RECORD

INFORMATION: DEPARTMENT OF PROTECTIVE AND
n_Lhi j “chijld.”

“child- ility.” *famil me” h nin

Section 42,002, Human Resources Code,

ment crimingl hi
intained by the d | | . ho is:

n licen

(BY an owner or emplovee of or_an applicant for
employment by a child-care facility licensed. registered, or cerlified ynder
that _chapter:

gistered family hom
* rent of the child;
(D) _an applicant for a position with the Department of

rvi hildren, elderl ISON i
fisability:
lunteer or li r with al 1_af
in this state of Big Brothers/Big Sisters of America;
lic he *
mpl nfi h rovi in-h
I mpor. ilin :
home health n
Il lican lyur 1 nizati
- in 1al v r negl
children;
[s30n in r lyin rovi v
1 in th r ment of

i i liver f pr i
Il r rson ith 8 h
ments thi )
rson who is the sybje rl th rtmen
legi h - s r nesglecte hil n elderl

person. or g person with g disability, provided that report has proven 1o
have merit after investigation: or
(M) a relative providing or applving to provide in-hgome

care for a cbild in the care of the Department of Protective and Regulatgry

n iving with that relative in idence in whi

(3} The Department of Protective and Regulatory Services is

ion, onl rimi istory record informati



SATURDAY. MAY 22. 1993 2397

(4} Criminal bistory record information obtained by the

may not be released to any person except on court order, with the consent
of the person who is the subject of (he criminal history record information,
; —Lu 5
(5) The Department of Protective and Regulatory Segvices is not
prohibited from releasing criminal history record information obtained
under this subsection to the person who is the subject of the ¢riminal
history record information or to a child-care facility that employs or s
ideri lovi h i subj {_the crimir i

(bY{1} 1n this subsection. “facility” has the meaning assigned by

(2) The Department of Protective and Regulatory Services, on
behalf of the Texas Departincent of Health, is entitled to obtain from the
ro— * S formali T

rel g
i for cmploymen
n_empl acili
(3)_The Department _of Protective and Regulatory Services is
entitled to obtain, under this subsection. only ¢riminal history record

information that relates to;

n_offen 1assifi ns 1111 h
or the family:
ssifi S lig in
n i i inten
slance incl i 4
ion 485.033, Health an :
1 101 3

(E) an offense ynder Section 29.02. 29,03, or 30,02, Penal

(4} Criminal history record information obtaincd by the
iv rvi nder_thi i
I rsol r_with th ritiet
consent of the person who is the subject of the crimipal history record

information, or as provided by Subdivision (5}

5 Projective and Resyl vices is I

hibitcd Trom disclosing criminal b S\ formation oblamcd

rimen
for which the Department of Protective and Regulatory Services requested

Sec. 411.115. ACCESS TOQO CRIMINAL HISTORY RECORD
INFORMATION: TEXAS DEPARTMENT OF MENTAL HEALTH AND
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MENTAL RETARDATION: COMMUNITY CENTERS. (a) In ihis

“ i he mcanin i 5
Health and Safety Code,
i is entjtl in I m imi

m f th n
Health and Mental Retardation:
) T ‘ l i . ]
mpl f mmuyni nter:
E) T [ ! w | (
a business or person that contracts with the Texas Departmeni of Mental
ion nuni 1Lte i i i
- . il Lill X m ! T
i rom 1
i facili mr 1 .
() a volunteer with the Texas Department of Mental
Healih and Mental Retardation:
1 i minunj
H) | T - and

(D a sexual offense:

(2) a drug-related offense:

(3 a theft offense:

) crim nal -

(5) assault or baulery: gr

(6} an offense involving personal injury or threat

imi i information i h

1 ; ler Syl . b
mwmwwmmm

{ the criminal hi

h riment or ntr. r mak n employmen

Sec. 411,116, ACCESS TO CRIMINAL HISTORY RECORD
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(1) “Facility” has the meaning assigned by Sectiop 106,001,

(7) “Nurse aide” has the meaning assigned by Chapter 106, Human

“ jzat h i MPOrary n ides” in
- . i "
WWJWW ;

it entitled to obtain from the department crimijual history record
. - . - n . -
(1) a nurse aide: and
i he grganizati ili
Sec. 411.117. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: TEXAS REHABILITATION COMMISSION, The Texas

Rehablhtauon Commlsszon is enmled to obtain (rom the department
lf intgin rir

(1% an aoplicant for_rehabilitation services of the Texas

Rehabilitation Commission:

B T  the T Rehabilitation Commissi
N

INFORMATION: EMPLOYER AT SUBSIDIZED HOUSING RESIDENCE,

(a) In this sectmn “emplover.” “emnlovee » “occunant " and “subsidized
nin 35

(bY_An emplover is entitled to obtain from the department criminal
" . AL p .

{1} is ap applicant for a_positiop of employment in g subsidized
housing residence to whom ao offer of employment is jpade: and
(7) may be reasonably reauired to have aceess to the residence of
i r jsabl
(¢} An emplover is entitled to obtain only c¢riminal history record

(2) a fclonv vnolatmn of a statute mtcnded (o control the
nee r
Health and Safety Code or Section 485,033, Health md Safety Code,
(d) Criminal history record information obtained under Subsection (b)
mav pot be released or disclosed to_any person ¢xcepl on court order Of
wuh the wrmen conscm of the person who js the subject of the criminal

Sec. 411, 119 ACCESS TO CRIMINAIL HISTORY RECORD
INFORMATION: TEXAS BOARD QF PRIVATE INVESTIGATORS AND
PRIVATE SECURITY_AGENCIES. The Texas Board of Private
Investieators and Private Security Agencies is entitled o obtain from the
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department criminal history record information maintaiged by the

(2) an applicant for a position regulated under that Act,
Sec, 411,120, ACCESS TO CRIMINAL_HISTORY RECORD

INFORMATION: COUNTY JUDGE: CERTAIN APPLICANTS. (a) The
i i5 enti in fr imin
bi 1 inf , intained by the d | |
person who js:
i in n r_retai
Chapter 25, Alcoholic Beverage Code: or
lican il ler’ n-premise li¢en
Chapter 69 of that code,
imi i information ait
n s I
25 or 1 ic B i

Sec. 411,121, ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: ADIUTANT GENERAL, (a) In this section:

431,022,
431.001,

h jytan i ntitl in from th rimen
i rd i mation _maintiin
relates 10 a person who js:
{1) a member of the state military forces:
{2} an employee of the adjutant general's department:
icant for enlistm i g ili
i loymen ith

“ ili ” h he meanin ign

depariment,
. . . . . .
wuﬂmww - 3 . -
ign nent from th licant th
i jutan neral i i ion
T i nsent of th rson who is th ]
of the criminal history record information
() The adjutant general shall destroy criminal bistory record

i r ion fter th T
information was obtained is agcomplished
C R AL
INFORMATION: LICENSING OR REGULATORY AGENCY, (a) Except
i i 2 n_J¢ 3 i iti
subdivision of this state covered by Article 6252-13¢. Revised Statutes,
i i members i i

ion., or profession is entitl in from th arts



SATURDAY, MAY 22, 1993 2401

; . Sy
Sec. 411.123, ACCESS TO CRIMINAIL HISTORY RECORD
INFORMATION: MUNICIPAL FIRE DEPARTMENT, (a) A fire

department that is operated by a municipality in this state is cotitled to
i imni istor rd_infor i intai

hat rel r is:

! 10 iti 1
and

rtit h X
Brotection,
i in onl iminal hi
iction of th

Scc. 411,1235, ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: VOLUNTEER FIRE DEPARTMENTS, (a) A volunteer
" . " - .

fire department or a fire depariment operated by a rural [ixe prevention
district is entitled to obtain from the department criminal history record

intain h rtment that rel

ion with th i rum

Sec. 411,124, ACCESS TO CRIMINAL HISTORY RECORD

INFORMATION: POLITICAL SUBDIVISIONS: ‘PUBLIC
TRANSPORTATION DRIVERS. (a) A political subdivision of this state
i I ri li nsportaton vehicl
is entitled to obtain from the department c¢rimipal bislory record
i i infain nt that relate T ho i
i i 1sportation vehicle: an
(2) emnloved, licensed, or regylated by the polilical subdivision,

Sec. 411.125. ACCESS TO CRIMINAL HISTORY RECORD
INFORMATION: BOARD OF NURSE EXAMINERS, (a) The Board of
= : - - i fror , - -




2402 SENATE JOURNAL — REGULAR SESSION

i rfm
who!
1 li E I . he 1 1
mination of eligibili ral
the board: or

if] na fi
department: and
(C)_that i . l fecti ] £ this 2
“ " * t " r
h llowing servi
ned in a residen
servi hat requir h he h r
of money or confidential or privileged information: or
1 N v h ~ "
i hild:

rvi rformed in 3 r ;
i i h r th
r privil information:
n rvi at i h re of or
(1) a child:

1) an elder
I ho 1

ed. physically disabled. DL or i atcd:
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E) ex j ministrati nsibiliti
(4) “Client agency” means a nonprofit agency served by a
yolunteer center,

I .
_ (A volunteer center is entitled (o obiain from thedepaciment By L informati e (he :

{1} an emplovee. an emplovee applicant, a volunteer, or a

(2} _an emplovee an employee applicant. a volunteer, or a

volunteer applicant of 4 client agency,

B l ; S ed bl he d |
criminal history record information that relates (o a conviction
h

mel li ing th ministr

(¢} A volunteer center may disseminate ¢riminal history record

ien ) )

informati i is section in gny [i
history record information must be destroyed promptly after he
determination of suitability of the person for any position as a volunieer

SECTION 36. Subsection (j-3), Section 10, Article 42.12, Code of
Criminal Procedure, as added by Chapter 1135, Acts of the 7lst
Legislature, Regular Session, 1989, is amended to read as follows:

(j-3) The judges of the county courts at law in Hidalgo County shall
participate in the management of the probation deparument serving the
county, and for that purpose have the same duties and powers imposed by
this section as do the district judges trying criminal cases in the county.

SEC'fION 37. Article 60.01, Code of Criminal Procedure, is amended
by adding Subdivision {(16) to read as follows:
{16) “Electronic means” means the transmission of datg between

rOCcessor imilar m

equipment over dedicated cabies, commercial lines. or other simitar

issi
SECTION 38. Chapter 60, Code of Criminal Procedure, is amended by
adding Article 60.061 to read as follows:
Art, 60,061, INFORMATION ON PERSONS LICENSED BY

QERIAHS 3§iE]!§‘IES, (a) The Texas S[a[ﬁ Board of Medicat Examiners,

Medical Examiners shall provide to the Department of Public Safety




2404 SENATE JOURNAL — REGULAR SESSION

1
(b} The Department of Public Safety shall perform at least mounthly a
- p p e b tion o -
inal hi men
sin
nsi i i
the pame of any person found to have a record of gonviction, except a
ion i ferr rinsg i i
it iudicati 1 F oul
jssi in ion
Subsection (a) of this article does not affect whether the information is
i i nder th r : 424
5 3 {Article 6252-1 rnon’
Civil 8 )

SECTION 39. Article 60.07, Code of Criminal Procedure, is amended
by adding Subsectxon (c) to read as follows
nuni I
1 h ili recej 1
H i nation on_the yniform j
i nati s in g form that i m

he [ ired_of d lied I iminal justice inf :
System.

SECTION 40. Subsection (a), Article 60.12, Code of Criminal
Procedure, is amended to read as follows:

(a) The Department of Public Safety shall, when a jurisdiction
transmits fingerprints and arrest information by a remole terminal accessing
the statewide automatied fingerprint identification system, use that
transmission either to create a permanent record in the criminal justice
information system or to create a temporary arrest record in the criminal
mugunmzmaugmmm to be maintained by the department until the
department receives and processes the physical copy of the arrest
information.

SECTION 41, Chapter 60, Code of Criminal Procedure, is amended by
adding Article 60.18 to read as follows:

(1 ] ] RRE
CERTAIN INDIVIDUALS, The Texas Department of Criminal Justice and
i1 f h it
i rtmen istri
in rtmer lectroni inf
f rson under jsion of th

SECTION 42, Chapter 411, Government Cede, is amended by adding
Section 411.127 to read as follows:



SATURDAY, MAY 22, 1993 2405

C . RY R
INEQEI!!QIIQM QPEI ICQNIS EQB EME] QXIMEMI (ﬂ) IDQ alIQIDE}:
general is entitled to obtain from the Department of Pyblic Safety ¢riminal
i intain h rtment th

1 neral 5 iminal history r
rson_after the information i

SECTION 43, The Department of Public Safety shall develop the
capabilily to receive or send the information by the means required by
Articles 60.061, 60.07(¢), and 60.18, Code of Criminal Procedure, as added
by this Act, not later than Januvary 1, 1995,

SECTION 44. The Department of Public Safety’s responsibility for
review under Article 13, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is limitcd to one definable
activity during the first two years the provision applies to the department.

SECTION 45. The Department of Pueblic Safety shall forward the
results of the study required in Section 411.0076, Government Code, as
added by this Act, to the Commission on Human Rights for review and
comment,

SECTION 46. The following laws are repealed:

(1) Section 13.0322, Education Code (Central Education Agency);

(2) Subsection (b), Section 5.36, Alcoholic Beverage Code (Texas
Alcoholic Beverage Commission);

(3) Section 13e, Bingo Enabling Act (Article 179d, Vernon’s
Texas Civil Statutes) (Texas Alcoholic Beverage Commission);

(4) Subsections (a), (c), (d), and (e), Section 9, Article 350,
Revised Statutes (banking commissioner);

(5) Section 12, Texas Boxing and Wrestling Act (Article 8501-1,
Vernon’s Texas Civil Statutes) (commissioncr of licensing and regulation);

(6) Subsections (b) and (d), Section 51.215, Education Code
(institutions of higher education);

(7) Section 17A, Texas Pawnshop Act (Article 5069-51.17A,
Vernon's Texas Civil Statutes) (consumer credit commissioner);

(8) Subsections (b) and (c), Section 5.04, Texas Racing Act
(Article 179¢, Vernon’s Texas Civil Statutes) (Texas Racing Commission);

(9) Subsections (b), (c), and (1), Section 21.917, Education Code
(school districts);

(10) Section 11.064, Education Code (Texas School for the Blind
and Visually Impaired);
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(11) Section 82.029, Government Code (Board of Law Examiners);

(12) Subsection {d), Section 6, Texas Structural Pest Control Act
{Article 135b-6, Vernon’s Texas Civil Statutes) (Texas Structural Pest
Control Board);

(13) Section 80.002, Human Resources Code (McGruff House
programs);

(14) Section 80.004, Human Resources Code (child walch
programs);

(15) Subsections {b), (¢), (¢), (g), (h), and (i), Section 11-E, Texas
Unemployment Compensation Act (Article 5221b-9¢, Vernon’s Texas Civil
Statutes) (Texas Employment Commission);

(16) Subsection (a), Section 21B, Public Accountancy Act of 1991
(Article 41a-1, Vernon’s Texas Civil Statutes) (Texas State Board of Public
Accountancy);

(17) Sections (a), (b}, (¢}, (d), (£}, (g), and (h), Arucle 1.10C,
Insurance Code (Texas Department of Insurance);

(18) Subsection (i), Section 4, Article 21.28, Insurance Code
(receiver);

(19) Subsections (), (h), (i), (0), and (p), Section 3.06, State
Lottery Act (Article 179g, Vernon's Texas Civil Statutes) (comptroller of
public accounts);

(20) Subsections (a), (c), (d), (e), and (f), Section 154.5095, Tax
Code (treasurer);

{21) Subsections (), (c), (d), {e), and (f), Section 1552075, Tax
Code {treasurer);

(22) Subsections (a), (b), (c), (d), (f), (g}, (h), and (i), Section
773.070, Health and Safety Code (Texas Deparunent of Health);

(23) Subsection {c), Section 32.21, Family Code (state district
courts);

(24) Subsections (a), (c), (d), (&), (£), (g), and (h), Section 11.033,
Education Code (Texas School for the Deaf);

(25) Subsections {a), (¢}, (d), (e), (D), (g), (h), and (i), Section
22.006, Sections 106.003, 106.009, and 106.010, and Subsection (b},
Section 106.012, Human Resources Code (Texas Department of Human
Services);

(26) Subsections (a), (b), (¢), (e), (f), (g), and (h), Section
533.007, Health and Safety Code (Texas Department of Mental Health and
Mental Retardation, community centers);

{27} Section 111.058, Human Resocurces Code (Texas
Rehabilitation Commission);

(28) Sections 135.003, 135.004, and 135.005, Human Resources
Code (subsidized housing residences);

(29) Scction 431.037, Governmment Code (adjutant general);

(30) Section 3, Article 6252-13¢, Revised Statutes (licensing and
regulatory agencies);

(31) Subsection {j), Article 4525, Revised Statutes (Board of Nurse
Examiners); and

(32) Section 51.305, Government Cade.
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SECTION 47. (a) This Act takes effect September 1, 1993.

(b) The changes in law made by this Act to the qualifications of
members of the Public Safety Commission apply only to persons appointed
to the commission on ar after September 1, 1993,

{c) The changes in law made by this Act relating to the reinstatement
of a driver’s license apply only to a driver’s license that is reinstated on
or after September 1, 1993,

(d) The changes in law made by Sections 25 and 29 of this Act
relating to the suspension of the driver’s license of a person younger than
21 years of age apply only to a person who is arrested on or after the
effective date of this Act. A person arrested before the effective date of
this Act is covered by the law in effect when the arrest occurred, and the
former law is continued in effect for that purpose.

SECTION 48, The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The conference committee report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 997

Senator Montford submitted the following Conference Committee
Report:
Austin, Texas
. May 20, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Lancy
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed (o adjust the differences
between the Senate and the House of Representatives on H.B. 997 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

MONTFORD OLIVEIRA

MADLA NIETO

TRUAN LEWIS

ROSSON TURNER

LUCIO YOST

On the part of the Senate On the part of the House

The conference commiltee report was filed with the Secretary of the
Senate.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 259

Senator West submitted the following Conference Committee Report:

Austin, Texas
May 22, 1993

Honorable Bob Bullock
President of the Senale

Honorable Pete Laney
Speaker of the Housc of Representatives

Sirs:

We, your Conference Committee, appointed (o adjust the differences
between the Senate and the House of Representatives on H.B. 259 have
met and bad the same under consideration, and beg to report it back with
the recommendation that it do pass.

WEST GIDDINGS

ELLIS MARCHANT

LUNA McCOULSKEY
ROSSON PATTERSON

SHAPIRO

On the part of the Senate On the part of the House

The conference committce report was filed with the Secretary of the
Senate.

CONGRATULATORY RESOLUTIONS

H.C.R. 142 - (Moncrief): Honoring Van Cliburn for his outstanding
musical carcer and for the contributions he has made 10 music cducation.

S.R. 1003 - By Leedom: Congratulating John and Girlinear Langston of
Dallas on the occasion of their 60th wedding anniversary.

S.R. 1011 - By Nelson: Congratulating Marco Thornton on his
accomplishments and on his selection as a finalist in the 27th Annoal

Teenage Citizenship Tribute by The Dallas Morning News.

S.R. 1012 - By Nelson: Congratulating Michael Morgan McNally on his
accomplishments and on his sclection as a finalist in the 27th Annual
Teenage Citizenship Tribute by The Dallas Morning News.

S.R. 1013 - By Ellis: Congratulating Pei Wang on the occasion of his
graduation from the Texas Schoo! for the Deaf.

S.R. 1014 - By Ellis: Congratulating Joseph Huerell on the occasion of
his graduation from the Texas School for the Deaf.

S.R. 1015 - By Ellis: Congratulating Julie Campbell on the occasion of
her graduation from the Texas School for the Deaf,

S.R. 1016 - By Ellis: Commending Jelfrey T. Jackson for his
contributions to the Texas Legislature during the 73rd Legislative Session.
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S.R. 1017 - By Ellis: Commending Ingrid M. Williams for her
contributions to the Texas Legislature during the 73rd Legislative Session,

S.R. 1018 - By Ellis: Commending Patricia Montemayor for her
contributions to the Texas Legislature during the 73rd Legislative Session.

S§.R. 1019 - By Ellis: Commending Broderick F. Butler for his
contributions to the Texas Legislalure during the 73rd Legislative Session.

S.R. 1020 - By Ellis: Commending Thien Huong Tran for her
contributions to the Texas Legislature during the 73rd Legislative Session.

5.R. 1021 - By Ellis: Commending Patricia Garza for her contributions
to the Texas Legislature during the 73rd Legislative Session.

S.R. 1022 - By Ellis: Commending Gwendolyn McAfee for her
contributions to the Texas Legislature during the 73rd Legislalive Session.

8.R. 1023 - By Ellis: Commending Abel Garza for his contributions to
the Texas Legislature during the 73rd Legislative Session.

5.R. 1024 - By Ellis: Commending Gwendolyn Thompson for her
contributions to the Texas Legislature during the 73rd Legislative Session.

S.R. 1025 - By Ellis: Commending Lain Luu for his contributions 10
the Texas Legislature during the 73rd Legislative Session.

S8.R. 1027 - By Shapiro;: Commending the members of the Plano
Memorial Day Commitiee and the other volunteers who have contributed
their time to ensure the success of this community event.

S.R. 1028 - By Shapiro: Commemorating a day of tribute in Marble
Falls to the memory of Ophelia “Birdie” and George Harwood.

ADJOURNMENT

On motion of Senator Truan, the Senate at 3:34 p.m. adjourned until
10:30 a.m. tomorrow.

APPENDIX

REPORTS OF STANDING COMMITTEES

The following committee reports were received by the Secretary of the
Senate;

May 21, 1993

FINANCE — H.B. 2813, H.B. 2396, H.B. 2165, H.J.R. 112, H.B. 160§,
H.B. 1158 (Amended), H.B. 1016 (Amended), H.B. 1718 (Amended),
C.S§.H.B. 2711, C.S,H.B. 1892, C.S.H.B. 2223, C.8.H.R. 2716

May 22, 1993

STATE AFFAIRS — S.B. 1389, H.B. 1932, H.B. 2410, H.B. 2644,
H.B. 2088, H.B. 1858, H.B. 1844, H.B. 1815, H.B. 1642, H.B. 2243,
H.B. 391 (Amended), H.B. 1978 (Amended), H.B. 2555 (Amended)
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SUBCOMMITTEE ON ELECTIONS AND ETHICS — C.5.H.B. 75
FINANCE — C.S.H.B. 1538

ECONOMIC DEVELOPMENT — C.S.H.B. 1461, C.S.H.B. 466,
C.S.H.B. 958, C.S.H.B. 1540, C.S.H.B. 2662

FINANCE — H.B. 1873 (Amended), H.B. 2115 (Amended), H.B. 1719
(Amended), H.B. 737

SENT TO GOVERNOR
(May 22, 1993)

S.C.R. 62 5.B. 477
S.C.R. 81 S.B. 485
S.B. 87 S.B. 561
S.B. 184 S5.B 640
8.B. 301 5.B. 701
S.B. 323 S.B. 706
S.B. 335 S5.B. 857
S.B. 387 S.B. 877
S.B. 398 S.B. 936
S.B. 403 S.B. 953
S.B. 418 S.B. 1379

SEVENTY-FOURTH DAY
(Sunday, May 23, 1993)

The Senate met at 10:30 a.m. purseant to adjournment and was called
to order by Senator Ellis,

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro,
Shelley, Sibley, Sims, Truan, Wentworth, West, Whitmire, Zaffirini.

Absent-ecxcused: Turner,
A quorum was announced present,
Senate Doorkeeper James Morris offered the invocation as follows:

Heavenly Father, on this Sabbath we pray and ask that You
hear our petition for a day that brings satisfaction with ourselves.
Give to each of us a sense of genuine worth and increase our
usefulness in the world around us. We know that God governs in
the affairs of men and women and ask that You give to these
assembled the knowledge and determination to work through the
difficult but solveable issues requiring answers in the remaining
hours of this session. Amen.



